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CHICAGO and KEESHIN Weleome You 


You will visit the World's 
Fair, visit the Keeshin 
freight station at the same 
time. Both will demonstrate 
to you the latest development in distribution. 


Watch for KEESHIN highway units on the road—when you meet them 
the right of way is always yours. The KEESHIN code of Road Courtesy 
is rigid—it permits no violation or evasion on the part of the drivers. But 
note them well—there are over two hundred operating every day through 
indiana, Illinois, Southern Michigan and Eastern lowa. They are dis- 





Terminals: 


tributing the products of 
thousands of shippers to 
customers—from pool cars 
at KEESHIN terminals or 


direct from factories and warehouses. 

We welcome your call at any of our terminals, where the usual Keeshin 
Courtesy will be extended. 

For information on KEESHIN Dependable Service that will indicate 
to you ways of speeding up your deliveries, at a lower cost, phone 
for a Keeshin representative or drop us a line. 


J. L. Keeshin, President 


Freight Terminal—300 N. Canal St. CHICAGO, ILLINOIS Telephones: Dearborn 9200-9215 
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AUTOMOBILES 


WUNCRATED 


Discharging unprotected auto- 


mobiles—all ready to drive away 
as soon as they are “gassed up.” 
| The wide PADDED spreaders 
moditice—including ra- / keep the bridles from touching 
dios, pianos, glassware, 
sdectete Nghe takes, the paint work. The rope nets 
scientific instruments 1 prevent marring of tires and 
and other delicate cargo : 
anilinniaitniaitleaiitinaih take the full weight of the autos 
loss and damage claims a on the wheels, where it prop- 
in 1933 were only 3-7/10 


cents a ton! 


erly belongs. 
SUPERIOR (/ ee a 
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Coordinated with a Harbor Belt 

Line Railroad effectuating shipside 

delivery for all line haul carriers 
on an equal basis. 


You are assured of prompt delivery 
to steamer when shipping thru 


HousTON 
— 


J. Russell Wait 


Director of the Port 
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The Largest 
Piece of Glass 
Ever Shipped— 


* 
Travels 


SANTA FE 


Recently a glass disk ten feet in diameter, 
weighing five tons was delivered to the 
California Institute of Technology by the 
SANTA FE. This disk destined for the 
Institute's new giant telescope, probably 
one of the most valuable pieces of glass 
ever shipped, was given to the SANTA 
FE to care for from Illinois to California. 


When both speed and care are important 
SANTA FE’S reputation, grounded on 
its seventy-odd years of experience, 
gives you the assurance of the service 
you require when you 


Ship via — 


SANTA FE 


One Line—On Time—Alll the Way 


The Sante Fe has cut its rail fares, between all points 
west of Chicago, from 1634% to as much es 442/5%, 

and has eliminated surcharge in Pullmans—reducing t -) 
Puliman cost 3314%. 
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The Traffic World 


An independent national journal of transportation; a working tool for traffic men 
Rail —Water— Motor Vehicle—Air— Material Handling and Distribution 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





WIRE AUTHORITY CONFLICT 


T is a more or less profitless task these days to en- 

deavor to explain and make consistent the acts and 
plans of the national administration, but, nevertheless, 
we endeavor to do it, or at least to describe the incon- 
sistencies and confusion in transportation policies. How 
government is working to the puzzlement of those who 
pay for it has been shown in this field by the enactment 
of the emergency transportation law, intended to bring 
about economies, and thus in conflict with NRA, the 
putting of other forms of transport under codes and leav- 
ing the railroads to be regulated in the same old fash- 
ion, and in other ways; now it is again being shown 
by the fact that, at the same time, Congress is working 
on bills creating a Communications Commission that, if 
and when created, will regulate the rates, charges, and 
services of the telegraph, telephone, and radio companies, 
and the NRA is working on a code that, if adopted and 
promulgated, will provide a code authority that also will 
be vested with jurisdiction over rates, charges and serv- 
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ices of wire companies. At present, the Interstate Com- 
merce Commission has jurisdiction over the transmission 
of intelligence by wire or wireless and the Radio Com- 
mission has jurisdiction over radio broadcasting. The 
new commission would take over their powers. 

It is assumed that if the bill for a Communications 
Commission is enacted by Congress, that body will oust 
the code authority to be created by the proposed tele- 
graph industry code (see Traffic World, May 19, p. 962), 
leaving the new commission in charge of rates, charges, 
and services of the wire and wireless companies. Such 
ousting could be accomplished by a ruling by the Presi- 
dent that, since Congress had placed jurisdiction over 
the rates, charges, and practices of the wire and wireless 
companies in the new commission, the provisions of the 
telegraph industry code should not be deemed as opera- 
tive; or the President, by order, could delete from the 
telegraph industry code the provisions pertaining to 
rates, charges, and services. 

This concurrent consideration by Congress and the 
NRA of provisions for the regulation of rates, service, and 
practices of the wire and radio companies is ascribed 
to the anxiety of those opposed to the leased wire sys- 
tem practices of the American Telephone and Telegraph 
Company and the Western Union Telegraph Company to 
obtain assurances that rates and leased wire practices 
will be regulated by the government even if Congress 
does not, at this session, enact the Communications Com- 
mission bills, pending in both House and Senate at the 
time the telegraph industry code was formulated. In- 
clusion of rate regulation in the telegraph code is at- 
tributed to the influence of the Postal Telegraph and 
Cable Company, At the time that code was written and 
up to the time the hearings on it were begun May 16, 
there was doubt about the passage of the Communica- 
tions Commission bill or bills. However, before the hear- 
ing got under way, the Senate passed the Dill bill (S. 
3285) creating the Communications Commission to take 
over the jurisdiction now exercised by the interstate com- 
merce and radio commissions as well as additional jur- 
isdiction. 

A code for the telegraph industry was written last 
September, covering wages and working conditions. Fail- 
ure to include provisions for the regulation of rates, prac- 
tices, and services, the abolition of an exclusive contract 
between a railroad company and a telegraph company, 
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strict regulation of leased wire practices, and abolition 
of free messenger call boxes and other so-called abuses, 
left the code unsatisfactory to the interests led by the 
Postal. 

The conferences among the members of the tele- 
graph industry, including the American Telephone and 
Telegraph Company, on account of the wires it leases for 
services that may include the use of Morse code letters, 
indicated that there was no chance of the industry agree- 
ing on a code—hence, the writing of one including regu- 
lation of rates, charges, and services with a suggestion 
that the President would impose it on the industry if the 
latter could not agree on a code. 

At the hearing, both the Western Union and the 
American Telephone and Telegraph companies contended 
that the Interstate Commerce Commission had jurisdic- 
tion over the charges, rates, and services of the wire com- 
panies and indicated that, if the code provision provid- 
ing for the regulation of rates, charges, and services were 
adopted, they would go to the courts about it. 

In support of their contention on that point, they 
cited Private Wire Contracts (50 I. C. C. 731) in which 
the Commission held that it had jurisdiction over the 
so-called private-wire service; that the wire companies 
were common carriers in respect to that service; that 
the so-called wholesale theory had no proper place in 
the rates of common carriers; and that, in so far as 
charges for private-wire service were based on that the- 
ory, the classification based on the wholesale theory was 
not just and reasonable. It further held that the lessees 
of private wires were not common carriers and that the 
fact that, in Morse private-wire service, the lessees fur- 
nished their own operators did not divest the respondent 
wire companies of their status as common earriers as to 
messages sent over private wires. 

Because the wire companies were then in the hands 
of the government, the Commission issued no order, 
though it definitely said that an abuse that must be 
removed was a provision in the private wire contracts of 
one respondent that, in time of interruption to the pri- 
vate wire service, the public wires could be used at half 
rates. None of the telegraph companies, however, made 
any move with respect to that or any other abuse when 
the wire lines were returned to their owners. 


Another case cited in support of the plea of jurisdic- 
tion made by the Western Union and the American Tele- 
phone and Telegraph Company was the Unrepeated Mes- 
sage Case (44 I. C. C. 670 and 61 IT. C. C. 541) in which 
the Commission said it had jurisdiction and that, while 
the law did not require the telegraph companies to file 
their tariffs, they should do so for the information of 
the Commission. Since that time the telegraph tariffs 
have been filed as a matter of information. The Amer- 
ican Telephone and Telegraph Company has also filed 
many, but not all, its tariffs, the information furnished 
by the tariff sent to the Commission being as to long dis- 
tance rates between important points and the trans- 
Atlantic telephone service. 

Under the telegraph industry code the wire and radio 
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companies would be required to file their tariffs with the 
code authority and the Interstate Commerce Commission, 


TRAIN CONTROL AND SIGNALS 


An announcement by Secretary McGinty says that the an. 
nual tabulation of statistics pertaining to block signals, auto. 
matic train control, and the use of the telegraplr and telephone 
for transmission of train orders on the railroads of the United 
States as of January 1, 1934, has been compiled by the Con. 
mission’s Bureau of Safety, but because of lack of funds this 
report will not be printed. The tabulation is available for ip. 
spection at the offices of the Bureau of Safety. Continuing, the 
announcement says: 


These tables are compiled from reports submitted annually byf 
the carriers and show, for the individual roads and for the country as} 
a whole, information concerning modern practices in protection of J 


train movements. . . 


There was a decrease during the year in mileage of road operated § 


by the block system totaling 1,760.8 miles, of which 430.2 represents 
miles of road protected by automatic block signals and 1,330.6 rep- 


resenting miles of road operated under non-automatic block signals. § 
These decreases are largely due to reductions in traffic resulting in} 
temporary discontinuance of the block system and the abandonment @ 


of portions of certain railroad lines. ’ 
With respect to kinds of signals in use, 


night by color or relative position of electric lights. There are 


22,453.1 miles of road and 33,735.7 miles of track protected by signals 


of the light type. 


the general trend in 
modern signaling practice in new installations and in replacements § 
is to install signals which display indications both by day and byf 


A number of railroads have equipped locomotives with automatic 


cab signals which give continuous 
ahead. 
control C ig) 
or without wayside signals, and 3,857.6 miles of road and 7,823.6 
miles of track are equipped for operation of locomotives with auto- 
matic cab signals. . 

There are 8,668.8 miles of road, 15,808.2 miles of track, 6,224 lo- 
comotives and 42 motor cars equipped with automatic. train-stop or 
train-control devices, with or without automatic cab signals, and in 
addition there are 1,757.6 miles of road and 4,097.2 miles of track over 
which there are operated 2,399 locomotives and 675 multiple unit 
electric cars equipped with automatic cab signals only without auto- 
matic train-control devices. - 

There are 312 railroad grade crossings and 25 gauntlets protected 
by so-called automatic interlocking installations. . . 

Centralized traffic control has been extended to include 1,326.6 
miles of road, these installations including a total of 247 passing 
sidings, 995 switches, 514 semaphore block signals and 2,050 block 
signals of the light type. In addition to the centralized traffic con- 
trol installations there are 504 points from which 654 single switches, 
275 crossover switches, 1,000 semaphore signals and 1,953 light sis- 
nals are remotely controlled. s 

The miles of road over which trains are operated by means of 
train orders transmitted by telegraph decreased from 96,091 in 1933 
to 94,627 in 1934; and the miles of road over which trains are op- 
erated by means of train orders transmitted by telephone decreased 
from 151,443 in 1933 to 151,300 in 1934. 


GRADE CROSSING ACCIDENTS 
Reports for the first two months in 1934 compared with the 
same period last year received by the safety section of the 
American Railway Association showed an increase not only in 
the number of accidents at railroad highway grade crossings, 


but also in the number of casualties therefrom, There was 
also an increase in the number of accidents and casualties re- 
ported in February, compared with the same month in 1933, 

Accidents at railroad highway grade crossings totaled 718 
for the first two months in 1934, an increase of 184 compared 
with the same period in 1933. Fatalities resulting from such 
accidents totaled 240 in the first two months of 1934, an in- 
crease of 31 compared with the same period in 1933, while 
persons injured in that period in 1934 totaled 875, an increase 
of 268 compared with the year before. 

For the month of February alone, there were 358 accidents 
at railroad highway grade crossings, an increase of 99 over 
February, 1933, while 112 fatalities were reported as caused by 
those accidents, an increase of 30 compared with the number 
for February, 1933. Persons injured in railroad highway grade 
crossing-accidents in February, 1934, totaled 415 compared with 
302 in the same month in the preceding year. 


CAR SURPLUS REPORT 
The average daily surplus of freight cars in the period 
April 15-30, inclusive, was 368,364 as compared with 379,100 car's 
the preceding period, according to the car service division of 
the American Railway Association. It was made up as follows: 


Box, 183,616; ventilated box, 954; auto and furniture, 26,545; total 
box, 211,115; flat, 12,282; gondola, 68,102; hopper, 37,414; total coal, 
105,516; coke, 725; S. D. stock, 21,946; D. D. stock, 3,874; refrigerator, 
11,434; tank, 621, and miscellaneous, 851. 


Canadian roads reported a surplus of 27,859 cars, made up 
of 23,380 box, 659 auto, 1,360 flat, 786 gondola, 468 S. D. stock, 
538 refrigerator and 668 miscellaneous cars. 


indications o ftrack conditions F 
These cab signals, installed with or without automatic train- F 
devices, operate either in conjunction with wayside signals © 
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Current Topics in 
Washington 





Two things came to a head in 
Washington this week that may sug- 
gest that the American citizen is en- 
titled to sympathy on account of the 
irritations and annoyances he has 
caused himself by paying too much 
attention to plaints that there “ought to be a law.” Perhaps 
there should be a law forbidding any one to say “there ought 
to be a law.” 

The first of the two things was the Darrow-Johnson out- 
burst. First, Johnson was hired to do something. He did it. 
Then Darrow was hired to pass judgment on what Johnson 
had done. That that was a waste of money may be believed by 
those who remember that Congress was created to do things. 
Johnson, regardless of the verbal camouflage that may be em- 
ployed, duplicates what Congress was created to do. 


The NRA, the formal name of Johnson, really legislates, 
instead of merely finding, in an administrative way, that con- 
ditions are such as to bring into operation a statute enacted 
by Congress. It makes codes little, if any, testimony tending 
to show that the facts are such as warrant setting aside anti- 


Pity the 
Government-Bedeviled 
American Citizen 


' trust statutes, without distinction between state and interstate 


commerce or distinction between commerce and production. 
Thereby, the way is opened for what a considerable number of 
men call monopolistic practices. 


If Congress had discharged its obligation to legislate, the 


| opposition, “His Majesty’s opposition” the English brethren call 


it, would have pointed out, in future tense, exactly what Darrow 
has pointed out as an accomplished fact—inauguration of mo- 
nopolistic practices by reason of the setting aside of anti-trust 
laws. Had Congress not abdicated, much of the expense inci- 
dent to NRA would not have been incurred, it is believed; neither 
would the expense of Darrow. 


Any one who did not know that a code meant mitigation 
of the so-called horrors of the anti-trust laws did not know 
much about the talk as to setting aside those statutes, or, if he 
knew about the talk, he did not sense its meaning. The only 
excuse for creating an administrative body to take over the 
functions of Congress was the assumption that there was an 
emergency that could not be dealt with by ordinary methods. 


The American government is one of the few new things 
under the sun since the time of Solomon. A good many of 
those who still think it is a good idea, requiring, however, first 
class men for carrying it out, are inclined to look down their 
noses with shame on account of the confession by the men 
composing Congress that they were not strong enough and 
determined enough to deal with the situation but had to con- 
sent to their being set aside for a scheme that brought to the 
front as a great “I am,” a man endowed with, as some think, 
a few of the characteristics of a swashbuckler. And then, in 
the view of some of the incorrigible believers in the American 
form of government, to have Darrow brought in to tell what 
had been done, was the irritating climax. 


_ The Johnson-Darrow battle of words, some are inclined to 
think, will make the NRA stronger than it was before and 
shove into the background the day of its disappearance. They 
are inclined that way because they believe there is a consider- 
able element in the business world that was not fully alive to 
the fact that Johnson was fostering monopolistic practices until 
Darrow told them. They have been hearing, for a long time, 
that that would be a good thing to do. For that reason, the 
NRA may have an accession of support not heretofore expected. 

The other fact that suggests too much government is the 
outbreak of trouble in the southeast over the invasion of that 
part of the country by Pacific wheat, by reason, according to 
the charge made to the Commission (see elsewhere in this 
issue), that the government’s AAA policies, having raised the 
Price of wheat, have cut off its market in the Orient. Assuming 
the allegation to be well founded, it may be suggested that the 
government hit the wheat situation on the Pacific Coast in the 


The Traffic World 


PAGE 997 


stomach and caused it to bulge out in the back, the back in 
this instance, being the southeast. 





In the flowery language of the NRA, 
“one of the oldest industries in North 
America,” May 18, “became the youngest 
fledgling of the Blue Eagle’s brood with 
the announcement by National Recovery 
Administrator Hugh S. Johnson that he 
had approved a code of fair competition for the toll bridges of 
the nation.” 

In his letter to President Roosevelt notifying him of the 
approval of the code, the general referred to the fact that the 
first toll bridge in North America was built spanning the New- 
bury River, at Rowley, Mass., in 1654. The industry’s period 
of greatest development, the NRA said, was begun in 1922, 
when extensive construction of highways took place and the 
automobile tourists dotted the landscape like ants going hither 
and yon. From 1922 to 1930, the NRA said, was a period of 
extensive expansion, which, it was sagely remarked, had con- 
tributed largely to the extreme financial difficulties now exist- 
ing in the industry. There are now 312 operating toll bridges 
in the country, 211 being private enterprises and the remainder 
public agency structures, 

Just how the code is to help the industry is not manifest. 
General Johnson says the only hope of its recovery is improved 
economic conditions. Any attempt to increase tolls, the admin- 
istrator said, would divert traffic from toll bridges to free high- 
way routes and to ferries where lower rates prevailed, even 
though the diversion would necessitate many additional miles 
of travel. 

The code governs hours and wages. The aim of such reg- 
ulations is to increase employment and purchasing power. Yet 
increased tolls are unthinkable. Then how, it might be asked, 
are the toll bridges to get the money to spread work and in- 
crease purchasing power? Perhaps the bridges can swim without 
going near the water. 


And Now the Toll 
Bridge Industry 
Should be Happy 





Radio advertising is to be subjected 
to the “scrutiny” of the Federal Trade 
Commission. On account of the feeling 
against the word “censorship,” use of 
the word “scrutiny” probably is justi- 
fied. That announcement means, ac- 
cording to the trade body, that the federal government will 
extend to radio advertising the same principle that for many 
years has been applied to newspaper, periodical, and other forms 
of advertising under section 5 of the Federal Trade Commission 
act. That section gives the trade body jurisdiction over unfair 
methods of competition in interstate commerce. 

It is censorship just the same, but a censorship that, it is 
believed, will be welcomed by radio listeners. The courts have 
held that unfair methods of competition embrace false and mis- 
leading advertising. It may be mentioned here and now that the 
censorship will not extend to the inane closing remarks of the 
“barkers” for sponsored programs, which are programs paid for 
by advertisers. More’s the pity, probably many will think. But 
there is no law and probably never can be against saying things 
over the radio by way of farewell to the audience that make 
one think of the braying of a useful but not musical animal. 
Snapping off the current is the only censorship that can be 
applied to such. Farewells of that sort cannot harmfully mis- 
lead any one. It is not harmful misleading even if the man who 
utters such a farewell is really one of otherwise good sense. 
But some of the things said about medications, if put on the 
label of a container, would bring condemnation under the foods 
and drugs act. None, however, is so false or misleading as to 
create the impression in the mind of a listener that the thing 
offered will cure cancer or tuberculosis. Before the food and 
drugs act was passed in 1906 a considerable number of “rem- 
edies” on the market carried labels that would mislead the 
victims of those diseases to believe the things in the bottles 
were “cures.” 


A Radio Censorship 
That Probably 
Will be Welcomed 





If the Commission adopts the idea 
of Examiner G. L. Shinn, in his pro- 
posed report on fourth section appli- 
cation No. 14900 et al. (elsewhere in 
this issue), Virginia ports will be the 
earliest victims of the application of 
the Supreme Court’s holding, in the so-called Galveston case, 
that ports are not “localities” within the meaning of section 3, 
fitted to suffer the pangs of undue prejudice. 

His proposed use suggests that the representatives of all 
ports should agree to a revision of that section so that the 
Commission would have restored to it the power of making port 
relationship decisions as it did for many years. The New Or- 


Virginia Ports First 
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leans interests pointed out at the hearings on the Goldsborough 
bill amending the third section that they had no objection to 
ports being considered localities. What they feared was that, 
if the language of that bill, without change, were incorporated 
in the section, the Commission would construe the amendment 
to mean that Congress had legislated so as to give it warrant 
for reinstating its decision in full. 

Reinstatement would have the effect of the Commission’s 
discarding the rule it had itself observed for many years for the 
ascertainment of undue prejudice. In substance, that was that 
that carrier could be found guilty of undue prejudice, which, 
by its own power, could remove the undue prejudice. New 
Orleans and the Texas and Pacific battled in the courts for the 
establishment of that rule as the law of the land. The court, 
however, disposed of the case by deciding an issue raised by 
itself—namely, as to whether a port was a “locality” which 
could invoke the third section, by saying that it was not. 

To be sure, Galveston interests might not be expected to 
agree on language that would make it impossible for the Com- 
mission to reinstate, in full, its decision in favor of Galveston, 
notwithstanding that the Texas and Pacific, by its own power, 
according to that carrier’s claim, could not remove the undue 
prejudice. 

Atlantic port relationship squabbles do not present the ques- 
tion of power to remove undue prejudice in such sharp form. 
New York is served by two carriers that also serve Philadelphia 
and Baltimore. New York is also served by carriers that serve 
Boston. Therefore, the question does not arise as to the power 
to remove undue prejudice. But, unless the law is amended 
so as to permit ports to raise third section questions, they may 
in the future be as much embarassed as the Virginia ports are 
supposed to be by the Shinn proposed report. 


A code has been prepared for the 
corn cob pipe industry. That being so, 
it may be possible that there will also 
be a code to be observed by the summer 
hotel porch rocking chair brigade for the 
good of the soul of the tatting industry. 


Perhaps a Code for 
the Rocking Chair 
Tatting Brigade 


—A. EB, H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended May 19 totaled 
611,142 cars, an increase of 9,403 above the preceding week, 
75,423 above the corresponding week in 1933, and 95,514 above 
the corresponding week in 1932, according to the American Rail- 
way Association. Miscellaneous loading was 241,420 cars; mer- 
chandise, 164,222; grain and grain products, 28,617; forest prod- 
ucts, 24,907; ore, 24,984; coal, 103,912; coke, 6,856; livestock, 
16,224. 


Loading of revenue freight the week ended May 12 totaled 
601,739 cars, according to the car service division of the Amer- 
ican Railway Association. (See Traffic World, May 19.) This 
was a decrease of 2,466 cars below the preceding week, but 
66,933 cars above the corresponding week in 1933 and 84,479 
cars above the corresponding week in 1932. 


Miscellaneous freight loading the week ended May 12 totaled 
239,984 cars, a decrease of 959 cars below the preceding week, 
but 39,467 cars above the corresponding week in 1933, and 47,783 
cars above the corresponding week in 1932. 


Loading of merchandise less than carload lot freight totaled 
165,013 cars, a decrease of 1,413 cars below the preceding week 
this year but 332 cars above the corresponding week in 1933. 
It was, however, a decrease of 16,549 cars below the same week 
in 1932. 

Grain and grain products loading totaled 28,457 cars, an 
increase of 1,373 cars above the preceding week but decreases of 
10,616 cars below the corresponding week in 1933, and 69 cars 
below the same week in 1932. In the western districts alone, 
grain and grain products loading for the week ended May 12 
pag 18,133 cars, a decrease of 8,341 cars below the same week 
in 1933. 

Forest products loading tctaled 24,836 cars, a decrease of 
106 cars below the preceding week, but 4,603 cars above the 
same week in 1933, and 6,053 cars above the same week in 1932. 

Ore loading amounted to 18,182 cars, an increase of 8,331 
cars above the preceding week, 11,456 cars above the corre- 
sponding week in 1933 and 15,589 cars above the correspond- 
ing week in 1932. 

Coal loading amounted to 102,872 cars, a decrease of 8,484 
cars below the preceding week, but 20,517 car sabove the corre- 
ae week in 1933 and 29,344 cars above the same week 
in 1932, 

Coke loading amounted to 6,690 cars, a decrease of 163 cars 
below the preceding week but 2,929 cars above the same week 
in 1933 and 3,674 cars above the same week in 1932. 
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Live stock loading amounted to 15,705 cars, a decrease of 
1,045 cars below the preceding week, 1,755 cars below the same 
week in 1933, and 1,346 cars below the same week in 1932. In 
the western districts alone, loading of live stock for the week 
ended May 12 totaled 12,720 cars, a decrease of 1,114 cars below 
the same week in 1933. 

All districts except the southwestern reported increases for 
the week of May 12 compared with the corresponding week in 
1933. All districts, however, reported increases compared with 
the corresponding week in 1932. 


Revenue freight loading by districts the week ended May 1) 
and for the corresponding period of 1933 was reported as 
follows: 


Eastern district: Grain and grain products, 4,745 and_ 5,727: 
live stock, 1,273 and 1,604; coal, 26,323 and 18 ,476; coke, 1,268 and 
1,074; forest Products, ie 453 ‘and 1, 175; ore, 1,211 and 931; merchandise, 
L. C. L., 44,931 and 44, 696; miscellaneous, 60,188 and. 47,321; total, 
1934, 141, $92; "1933, 121, 004; 1932, 121,206. 

‘Allegheny district: Grain’ and grain products, 2,614 and 3,157; 
live stock, 937 and 1,086; coal, 27,775 and 21,321; coke, 3,122 and 1,360; 
forest products, 1, 037 and 884; ore, 3,057 and 1,223; merchandise, L. C. 
L., 30,449 and 32,824; miscellaneous, 52,284 and 37,089; total, 1934, 
121, 275; 1933, 98, 944; 1932, 192,2 

Pocahontas district: Grain and grain products, 336 and 262; live 
stock, 41 and 76; coal, 29,882 and 23,572; coke, 598 a 176; forest 
products, 671 and 547; ore, 119 and 46; merchandise, day SS. Dtig 5,1 59 and 
5, 50: — 6,435 and 5,004; total, 1934, ‘43, 241; "933° 34,782; 
193 

Southern district: Grain and grain products, 2,629 and 3,453; 
live stock, 734 and 863; coal, 10,821 and 8,883; coke, 374 and 250; <a 
est products, 7,360 and 6,630; ore, 341 and 168; merchandise, L. C. 
28,617 and 28,680; miscellaneous, - 33,811 and 33, 099; total, 1934, 84, 681; 
1933, 82,026; 1932, 78,360. 

Northwestern district: Grain and grain products, 7,248 and 11,614; 
live stock, 3,565 and 3,654; coal, 2,686 and 3,115; coke, 1,116 and 716; 
forest products, 6,921 ‘and 5,835: ore, 11, 927 and 3,326; merchandise, 
L. C. 19,822 and 18,787; miscellaneous, 27,145 and 20, 301; total, 1934, 
80,430; vi9gs, 67,348; 1932, 60, 233. 

Central Western district: Grain and grain products, 7,379 and 
10,573; live stock, 7,357 and 17,939; coal, 3,888 and 5,628; coke, 151 
and 116; forest products, 4,197 and 2, 877; ore, 1,240 and 914; merchan- 
dise, L. C. L., 23,492 and 23, 379; miscellaneous, 36, 043 and 29, 865; total, 
1934, 83,747; 1933, 80,291; 1932, 80,95 8. ‘ 

Southwestern district: Grain and grain products, 3,506 and 4,287; 
live stock, 1,798 and 2,241; coal, 1,497 and 1,360; coke, 61 and 69; 
forste products, 3,197 and 2, 285; or, 287 and 118; merchandise, L. C. L., 
12,543 and 12, 213; miscellaneous, 24, 078 and 27, 838; total, 1934, 46,967; 
1933, 50,411; 1933, 43,742. 

Total, all roads: Grain and grain products, 28,457 and 39,073; 
live stock, 15,705 and 17,460; coal, 102,872 and 82,355; coke, 6,690 and 
3,761; forest products, 24, 836 and 20, 233: ore, 18 182 and 6.726: mer- 
chandise, i. CC. bk, 36, 613 and 164, 681; miscellaneous, 239, 984 and 
200,517; total, 1934, 601, 739; 1933, 534, 806; 1932, 517,260. 


Loading of revenue freight in 1934 compared with the two 
previous years follows: 


1932 
2,266,771 
9'243,221 
2'825,798 
2/929,173 

533,951 

517,260 


10,616,174 


1933 
1,924,208 
1/970,566 
27354,521 
2/025,564 

527,118 
534,806 


9,336,783 


1934 


Four weeks in January......... 2,177,562 
Four weeks in February 2,308,869 
Five weeks in March............ 3,059,217 
Four weeks in April 2,334,831 
Week ended May 604,205 
Week ended May 12 601,739 


11,086,423 


PIPE LINE RATES CUT 
Without assigning reasons therefor, the Stanolind Pipe Line 
Company, in ten tariffs sent to the Commission on May 23, made 
cuts in trunk line and gathering line rates on crude petroleum 
from southwestern producing points to refining points in Indiana, 
Illinois, Kansas and Missouri generally totaling ten cents a 
barrel, five cents off the trunk line rate and an equal amount 


off the gathering: line rate. The rates will be effective on 


June 21, 

Changes in pipe line rates are relatively rare. Therefore, 
the action of the Stanolind attracted more than the usual amount 
of attention. Some of the changes are shown herewith, as 
follows: ; 

From Eldorado and Humboldt, Kan., to Sugar Creek, Mo., 
the trunk line rate was cut from 30.75 cents to 25.75 cents and 
the gathering rate was cut from 15 to 10 cents. 

From Kansas stations to Wood River, IIl., the trunk line rate 
was cut from 37.25 to 32.25 cents and five cents was taken off 
the gathering line charge. 

From Oklahoma stations to Sugar Creek, Mo., the rate was 
cut from 30.75 to 25.75 cents and the gathering rate was cut in 
the same amount. 

From Texas stations to Whiting, Ind., the rate was cut 
from 46 to 41 cents and the gathering rate was cut in the 
same amount. 

From Arp, Tex., to Sugar Creek, the rate was cut from 50.75 
to 33.5 cents and the gathering charge was cut from 10 to 
7.5 cents. 

From Longview, Tex., to Whiting the rate was cut from 66 
to 48.75 cents and the gathering charge from 10 to 7.5 cents. 
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Decisions of Interstate Commerce Commission 





VIRGINIA PORTS FOURTH SECTION 


ITH Chairman Lee and Commissioners McManamy and 

Farrell dissenting, the Commission, in a supplemental report 
in fourth section application No. 13470, rates from, to, and be- 
tween points in southern territory, limited to relief sought by 
fourth section application No. 15276, in seventh supplemental 
fourth section order No. 11200, has broadened the long and 
short haul relief granted to carriers in 191 I. C. C. 507, with 
respect to class rates and percentage rates related to the class 
rates, pivoting on the Virginia ports. The application for relief 
was filed by J. E. Tilford for the southern carriers, the general 
relief application being No. 13470. The specific relief in this 
case, however, is that asked for in application No. 15276, the 
rates being those prescribed or authorized in Southern Class 
Rate Investigation, 100 I. C. C. 513, 109 I. C. C. 300, 113 I. C. C. 
200 and 128 I. C. C. 567. 

The authority to establish rates granted in 191 I. C. C. 507 
was subject to the limitation that the relief should not apply 
to rates between points in official and points in southern terri- 
tories through Norfolk and other Virginia ports that were lower 
than the all-rail rates from and to such ports and other inter- 
mediate points in Virginia and south thereof. 

In this report the Commission pointed out that water-rail 
rates between Baltimore, Md., and other eastern points, on the 
one hand, and points in southern territory on the other, in some 
instances, were lower than the all-rail rates from and to the 
Virginia ports and other intermediate points. Temporary relief 
granted by fourth section order No. 9700 permitted the mainte- 
nance of water-rail rates from and to such points until Septem- 
ber 25, 1934, the effective date of order No. 11200. 


The relief now granted is in accordance with the desire of 
the carriers. Its nature is indicated by the description thereof 
in the Commission’s report, as follows: 


_. The rail carriers participating in water-rail routes through the 
Virginia ports now propose to reduce the all-rail rates between the 
ports and points intermediate thereto in Virginia and North Carolina, 
on the one hand, and points in southern territory to which key water- 
rail rates were prescribed in the southern class-rate revision on the 
other, to a level not exceeding the water-rail rates on like traffic be- 
tween Baltimore and points in southern territory. By the same ap- 
plication carriers participating in water-rail and rail-water-rail routes 
through the Virginia ports ask for authority to establish rates over 
such routes between north Atlantic ports and other points in trunk- 
line and New England territories, on the one hand, and points in 
southern territory to and from which no key rates were prescribed 
in the southern class-rate revision on the other, the same as the all- 
rail rates between the same points constructed on the bases pre- 
scribed in that revision. Departures from the fourth section resulting 
from the proposed rates would be of the same description as_ those 
occurring in the all-rail rates between points in trunk-line and New 
England territories, and the Virginia ports, on the one hand, and 
points in southern territory, on the other, and would be due to the 
same circumstances and conditions. The relief herein sought, there- 
fore, is justified upon the same grounds as that granted in the prior 
report with respect to the rates there considered. 


TRUCK COMPETITIVE GLASS RATES 


The Commission, on further hearing in No. 23606, Memphis 
Freight Bureau for Binswanger & Co. et al. vs. Louisiana Rail- 
way & Navigation Co. et al., has vacated a third section order 
previously entered in this case in 176 I. C. C. 797, and reaffirmed 
in 194 I. C. C. 269, on account of changed conditions. The case 
pertains to the rates on window glass from Shreveport, La., to 
Memphis, Tenn., in the light of truck competition. 


In the original report, 176 I. C. C. 797, division 3 found that 
the rates from Shreveport to Memphis of 32 and 38.5 cents, 
minima 60,000 and 40,000 pounds, respectively, were not un- 
reasonable but that the maintenance of these rates contempo- 
raneously with rates lower in level on like interstate and in- 
trastate traffic to New Orleans and Baton Rouge, La., and to 
other southern points was unduly prejudicial to Memphis and 
unduly preferential of the other points to the extent that the 
difference between the rates to Memphis and the rates to the 
preferred points at the same minima were greater than would 
result from the application of the same percentage of the corre- 
Sponding first class rates to Memphis and to the preferred 
points. The railroads were ordered, on July 18, 1931, to cease 
and desist from practicing the undue prejudice and preference. 
In giving effect to that order the railroads increased the Shreve- 
bort-Baton Rouge rates to 27 and 33 cents, and the Shreveport- 
New Orleans rates to 31 and 38 cents, on minimum of 60,000 and 
40,000 pounds, respectively. The Shreveport-Memphis rates were 





not changed. On further hearing, 194 I. C. C. 269, division 3 
denied the railroad’s petition for relief from the third section 
order. The railroads, however, had the case reopened and fur- 
ther heard, this report being on that hearing. 

The glass under consideration, the report said, was manu- 
factured and sold f. o. b. Shreveport, the four complainants 
being Memphis jobbers. The first report, the Commission said 
in this one, showed the principal complainant, Binswanger & 
Co., as being located only at Memphis. At this latest hearing 
the testimony was that Binswanger & Co. now had a branch 
office and warehouse at Shreveport and that therefore that 
complainant could take advantage of the same rates as were 
available to Baton Rouge and New Orleans competitors. 

But Binswanger & Co., the report said, had not of late been 
using rail facilities to move glass from Shreveport to Memphis. 
Instead, in the ten months preceding the last hearing it em- 
ployed its own or other trucks to transport 448,149 pounds of 
glass from Shreveport to Memphis. The three remaining com- 
plainants, in that same period, the report said, likewise did not 
use rail facilities for glass traffic from Shreveport to Memphis. 
The extent of their truck movements, the report said, did not 
appear. 

“During the last two to three years,” says the report, “the 
glass rail traffic from Shreveport to Baton Rouge and New Or- 
leans has grown less and less, until it now is insignificant in 
comparison to what it once was. Contemporaneously the trucks 
have steadily increased their glass traffic to those points, De- 
fendants state that the problem of meeting truck competition 
north of Shreveport is substantially different from that south 
thereof, and that the two situations must be handled separately.” 

The Commission said that upon further hearing it found 
that changed conditions required vacation of the outstanding 
third section order. That conclusion, it added, made it un- 
necessary to consider defendants’ contention that the order was 
invalid because “effective participation,” within the meaning of 
Texas & Pacific Ry. Co. vs. United States, 289 U. S. 627, was 
lacking. The Commission said that nothing herein should be 
deemed to approve any particular rate which hereafter might be 
published, and any rate so published would be subject to sus- 
pension. The order of July 18, 1931, therefore was vacated. 

Commissioner McManamy, dissenting, said that the defend- 
ants should have complied with the prior order by reducing the 
rates to Memphis. They chose a contrary course, he said, with 
the result of diverting the traffic from the rails to the trucks. 

“They now come forward, nevertheless,” said Mr. McMan- 
amy, “with the claim that this loss is attributable to our order. 
Manifestly, the loss was due solely to defendants’ own act and 
they are at liberty at any time to make such lawful reductions 
in the rates on this traffic as may be necessary to compete with 
the trucks. The order should be allowed to stand.” 


COMMISSION REPORTS 


Petroleum Products 


No, 25101, Elk Oil Co. et al. vs. A. G. S. et al., and a sub 
number, Columbia Oil Co. et al. vs. Same. By the Commission. 
On reconsideration, finding in prior report 196 I. C. C. 548, 
affirmed. The finding was that on and after March 15, 1932, the 
rates, refined petroleum products, points in the Shreveport-El 
Dorado Group in Louisiana and Arkansas to Columbia, Tenn., 
and Huntsville, Ala.. were unreasonable and that complainants 
were entitled to reparation. The railroads, in asking for recon- 
sideration, pointed out that the rates prescribed to all destina- 
tions, except Huntsville, Ala., Columbia and Pulaski, Tenn., were 
on the appendix 19 scale prescribed in Petroleum and Its Prod- 
ucts, 171 I. C. C. 286, 176 I. C. C. 637, but that the rates to those 
destinations were less than that scale. They took the position 
that reparation should not be awarded on any shipment to a 
basis lower than the scale mentioned. Chairman Lee dissented 
and Commissioners Tate, Mahaffie and Miller noted dissents. 


Lumber 

No. 25647, Henry B. Davis Lumber Co. (Thomas H. Mills, 
receiver) vs. G. N. et al. By division 3. Dismissed. Rate, lum- 
ber, carloads, LaPine, Ore., to Goldendale, Wash., not unreason- 
able. The complaint covered shipments made between May 1, 
1931, and June 1, 1932. 

Machinery Parts 

No. 26132, Montana-Dakota Power Co. vs. B. & O. et al. By 

division 4. Dismissed. Rates, machinery parts, in less than car- 
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loads, Mount Vernon, O., to Baker, Mont., not unreasonable. 
Shipments involved were made between September 25, 1931, 
and December 10, 1932. 


Flaxseed 


No. 20194, Fredonia Linseed Oil Works Co. vs. A. T. & S. F. 
et al. By the Commission. Upon further hearing and reconsid- 
eration, reparation order entered in purported conformity with 
findings in original report, 147 I. C. C. 799, as to reparation on 
flaxseed, points in Colorado, Nebraska, Montana and Wyoming 
to Fredonia, Kan., found that the reparation order, dated Febru- 
ary 8, 1932, was and is erroneous and inconsistent with the find- 
ing of division 3 to the extent that it embraced claims on ton- 
nage Which moved beyond Fredonia under transit arrangement. 
Defendants’ petition for the entry of a corrected reparation 
order denied on account of the inability of the Commission to 
determine on this record the exact shipments which so moved. 
The report suggested that a pending court situation with respect 
to the matter was such that further steps on the part of the 
Commission would likely be unnecessary. 


Corn 


No. 23242, Collier Wenderoth, doing business as Wenderoth 
Grain Co., vs. Kansas City Southern et al. By division 3. Pro- 
ceeding discontinued. Rates, corn, Kanima, Stigler, Porum and 
Warner, Okla., to Fort Smith, Ark., there shelled in transit and 
forwarded to Shreveport, La., unreasonable to the extent they 
exceeded 23.5 cents from Kanima and Stigler, and 24.5 cents 
from Porum and Warner. Defendants authorized and directed 
to waive collection of undercharges. 


Automobile Weights and Rates 


No. 24960, B. & M. Motor Co. et al. vs. A. & S. et al. By 
division 4. Report written by Chairman Lee. Dismissed. Rates 
and minimum weights, passenger and freight automobiles, points 
in Indiana, Michigan, Ohio, Missouri and Wisconsin to El Paso, 
Tex., not unreasonable or unduly prejudicial. Establishment of 
commodity rates equivalent to the present class rates to El Paso 
and minimum weights applicable on like traffic to Salt Lake 
City, Utah, and Los Angeles, Calif., and reparation to those bases 
for the statutory period preceding the filing of the complaint on 
December 7, 1931, and pendente lite, were sought. 


Wrought Iron Pipe 


No. 25591, Shreveport Chamber of Commerce on behalf of 
Monroe Pipe & Supply Co. vs. G. C. & S. F. et al. By division 
3. Dismissed. Complaint, alleging that the rate charged on a 
carload of second-hand wrought iron pipe shipped December 2, 
1929, Beaumont, Tex., to Monroe, La., was unreasonable found 
barred by the statute of limitation. 


Sand and Gravel 


No. 25922, Capital Construction Co. vs. C. B. & Q. By divi- 
sion 4. Dismissed. Rate, sand and gravel, Oreapolis, Neb., to 
Afton and Thayer, Ia., not unreasonable, A reasonable rate and 
reparation on shipments made in June, July and August, 1930, 
were requested. 


Cottonseed 


No. 26208, Shreveport Chamber of Commerce on behalf of 
Hamilton Cotton Oil Co. et al. vs. G. C. & S. F. et al. By divi- 
sion 3. Dismissed. Rates, cottonseed, points in Texas to Shreve- 
port, La., not shown to have been unreasonable or unduly 
prejudicial. Rates, applied on shipments between December 31, 
1932, and January 22, 1933, were alleged to be unreasonable and 
unduly prejudicial, Reparation only was sought, 


Scrap Paper 


No. 26205, Peoples.Iron & Metal Co., Inc., vs. Pennsylvania. 
By division 5. Dismissed. Rate, scrap paper, Chicago, IIl., to 
Kalamazoo, Mich., not unreasonable or unduly prejudicial. Ship- 
ments were made between July 14 and August 11, 1932. 


Transmission Machinery 


No, 26174, Strong-Scott Manufacturing Co. vs. C. M. St. P. & 
P. By division 5. Rates, one mixed carload, transmission ma- 
chinery (grain and grain elevator) and parts, and grain spouts, 
Minnesota Transfer, Minn., to Great Falls, Mont., not unreason- 
able except on the spouts. Rates on the spouts found to have 
been and to be unreasonable to the extent they exceed or may 
exceed $1.47. Reparation awarded. New rates to be effective 
not later than August 1. 


Grain and Products 


I. and S. No. 3959, grain from points on Illinois Central to 
Arkansas. By division 3. Proposed in¢reased rates, grain and 
grain products, points on the Illinois Central in Illinois, Iowa, 
Indiana, Minnesota, Nebraska, South Dakota and Wisconsin to 
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destinations on the Missouri Pacific in Arkansas found justified, 
Order of suspension vacated and proceeding discontinued. It 
was asserted by the respondents and not denied by the pro. 
testants, said the report, that the present rates were established 
as the result of errors in tariff publication. 


Iron and Steel Articles 


No. 17823, Kansas City Structural Steel Co. et al. vs. A. & 
V. et al. By the Commission. Upon further hearing, determined 
that complainants were entitled to $22,443.28 as reparation on 
account of findings of umreasonableness as to rates on various 
iron and steel articles from points in central territory to destina- 
tions in the west and southwest, including Oklahoma and Texas, 
The findings were made in Sinclair Crude Oil Co. vs. A. T. & 
S. F., 168 I. C. C. 449, and 181 I. C. C. 252, with which case this 
one was consolidated. The shipments covered by the complaint 
consisted of iron and steel tank material, fabricated in transit 
at Kansas City, Mo., the fabricated products being shipped thence 
to destinations in Oklahoma and Texas. The railroads refused 
to check or certify Rule V statements. Reparation had been 
awarded to the basis of rates prescribed in the southwestern 
revision in accordance with the formula used in other southwest- 
ern cases. Commissioner Aitchison concurred in part. Chair- 
man Lee dissented in part as did also Commissioner Miller, with 
whom Commissioner Mahaffie joined in a separate expression. 


Cabbage 


No. 22268, Tri-State Traffic Co. vs. I. C. et al. By the Com- 
mission. Upon rehearing findings in the original report, 179 
I. C. C. 181, as to the reasonableness for the future of rates on 
cabbage, carloads, from points in Wisconsin to Birmingham, 
Ala., modified. As modified the finding is that the assailed rates 
will be unreasonable for the future to the extent they may ex- 
ceed 30 per cent of the first class rates from and to the same 
points, minimum 24,000 pounds. In the prior report the rates 
were found unreasonable to the extent they might exceed 32 
per cent of the first class rates. For reasons stated in their sep- 
arate expression in the Southeastern Vegetable Case, 200 I. C. 
C. 273, Commissioners Aitchison and Mahaffie dissented in this 
case. 

Strawberries 


No. 23972, R. W. Burch, Inc., et al. vg. Railway Express 
Agency, Inc., et al. By the Commission. Report by Commis- 
sioner McManamy. Upon reconsideration, rates and refrigera- 
tion charges, fresh strawberries, carloads, in express service, 
from points in Florida to various destinations found unreason- 
able in the period December 28, 1933, to March 18, 1934, to the 
extent they exceeded those prescribed for the future ,in the 
second report in this case, 197, I. C. C. 85. Previous findings 
and orders are found in this report to have contemplated no 
changes in the defendant’s practices relating to switching 
charges. Therefore, the petition for clarification of the report 
and order has been denied. Prior reports in this case are 190 
I. C. C. 520, and 197 I. C. C. 85. Commissioner Mahaffie dis- 
sented on the authority of Arizona Grocery Co. vs. A. T. & S. 
F., 284 U. S. 370. Commissioner Miller also dissented as to the 
award of reparation. 


Sand and Gravel 


No. 26034, C. F. Lytle Construction Co. vs. C. R. I. & P. 
By division 5. Dismissed. Rates, sand and gravel. Louisville, 
Neb., to Atlantic and Lorah, Ia., not shown to have been or to 
be unreasonable. The complaint covered shipments since June 
1, 1931. Complainants sought rates computed on the basis pre- 
scribed in Reed & Wheelock vs. C. B. & Q., 198 I. C. C. 427. 


Steel Towers 


No. 26112, Chicago Bridge & Iron Works vs. L. & N. et al. 
By division 5. Rates charged, between October 18 and No- 
vember 20, 1930, on steel towers, Boyles, Ala., to North Baton 
Rouge, La., found inapplicable. Applicable rate found to have 
been 34 cents. Reparation of $1,695.98 awarded. The question 
was one of tariff interpretation. The railroads contended that 
the shipments consisted of petroleum cracking or refining cyl- 
inders, which were rated sixth class. The complainants de- 
scribed the shipments as steel towers, rivets, man-hole frames 
and iron wire, and entitled to the rates under the heading “spe- 
cial iron and steel articles.” 


Iron and Steel 


Fourth section application No. 14713, iron and steel in the 
south. By division 2. Upon further hearing, carriers parties 
to Glenn’s I. C. C. A-725 authorized, by supplemental fourth 
section order No. 11301, to establish and maintain rates on iron 
and steel articles, including those embraced in an amended 
commodity description pertaining to iron and steel pipe, over 
all routes from producing points in southern, territory to Ohio 
River gateways and Virginia cities over which they have been 
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granted relief to maintain class rates established pursuant to 
the Southern Class Rate Investigation, 100 I. C. C. 513, equal 
to the lowest constructed over any line or route from and to 
the same points on the basis of the basic scale prescribed in 
Iron and Steel Articles, 155 I. C. C. 517, 161 I. C. C. 608, and to 
maintain higher rates at intermediate points, provided that the 
rates from and to the higher-rated intermediate points shall not 
exceed rates constructed on the basis of the southern scale, as 
described in the prior report herein, 195 I. C. C. 255, and shall 
not exceed the lowest combination. 


Linseed Oil 


No. 26155, Minnesota Linseed Oil Co. vs. C. & E. I. et al. 
By division 5. Rate, linseed oil, in tank cars, Minneapolis, Minn., 
to Nashville, Tenn., unreasonable to the extent it exceeded 59.5 
cents. Shipments were made between January 15 and October 
27,1931. Reparation of $108.62 awarded. 


Dry Mortar 


No. 26078, Washington Building Lime Co. vs. B. & O. et al. 
By division 3. Interstate rates, dry mortar, Martinsburg, W. Va., 
to Pittsburgh, Munhall, McKees Rocks, Aliquippa, and West 
Liberty, Pa., Washington, D. C., and Millville, W. Va., unreason- 
able to the extent they exceeded 7 cents to Millville, 9.5 cents 
to Washington, 15.5 cents to Pittsburgh, Munhall, and West Lib- 
erty, and 17 cents to McKees Rocks and Aliquippa, minimum 
30,000 pounds. Reparation awarded. 


Coke 


Fourth section application No. 15305, coke to Portland, Me. 
By division 2. Authority denied the Boston & Maine, in fourth 
section order No. 11574, to establish and maintain rates, coke, 
Boston, Mass., to Portland, Deering Junction, Woodfords, Cum- 
berland Mills, and Westbrook, Me., without observing the long 
and short haul part of section 4. The relief was asked upon 
the ground that it was necessary to enable the applicant to meet 
barge competition from Boston to Portland and barge and truck 
competition to the other destinations, stations within the radius 
of 3 to 6 miles from the Portland water front. The Commission 
said that, based on the tonnage of coke from Boston to Port- 
land, water and rail, in 1931, 1932 and 1933, it did not appear 
that the rail movement had been substantially affected by the 
fact that there had been an occasional movement by barge. Asa 
matter of fact, the Commission said, the movement by water had 
decreased since the establishment of a rate of $1.85, a ton, the 
rate now in effect by rail. Commissioner Aitchison noted a 
dissent. 

Cement 


Fourth section application No. 15295, cement to Dewey, Okla. 
By division 2, Parties to Johanson’s I. C. C. No. 1982 authorized 
in Fourth Section No. 11573 to establish a proportional rate on 
cement, portland or hydraulic, minimum 60,000 pounds, from 
Hannibal and St. Louis, Mo., and East St. Louis, Ill., to Dewey, 
Okla., over all routes from St. Louis and East St. Louis to apply 
on traffic originating east of the Illinois-Indiana state line, the 
same as the local or proportional rate concurrently in effect from 
Hannibal, Mo., to Dewey, Okla., but not less than 16 cents a 
100 pounds, and to maintain higher rates to intermediate points 
which are more than 323 miles distant from St. Louis, Mo.; and 
over circuitous routes from Hannibal, Mo., a rate the same as 
that concurrently in effect over the short line or route from and 
to the same points, but not less than 16 cents, and to maintain 
higher rates to intermediate points, which are more than 323 
miles from Hannibal; provided that rates to higher-rated inter- 
mediate points shall not exceed the lowest combination and shall 
not be increased except as may be authorized by the Commis- 
sion; and provided further, that the relief shall not apply to lines 
or routes over which the distance exceeds the direct line dis- 
tance from Hannibal, Mo., to Dewey, Okla., by more than 50 
per cent. 

Road-Building Materials 

Fourth section application No. 15165, road-building materials 
from Snow Flake, W. Va. Parties to Speiden’s I. C. C. No. 1627 
authorized, in fourth section order No. 11572, to establish rates, 
road-building materials, Snow Flake, W. Va., Elizabeth City, 
Reidsville, Durham, New Bern, and Fayetteville, N. C., and points 
in Virginia, North and South Carolina without regard to the long 
and short haul part of section 4, on the basis of the joint line 
distance scale prescribed or approved in Interstate Amiesite Co. 
vs. A. & R., 172 I. C. C. 100, plus an arbitrary not to exceed 30 
cents a ton when the movement is over short or weak lines, 
subject to the conditions imposed in connection with the relief 
granted in fourth section order No. 11310. 


Ss. P. CONSOLIDATION 


The Commission, in Finance No. 9689, Southern Pacific 
(Texas and Louisiana lines) consolidation, has issued an order 
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approving and authorizing the consolidation into one corpora- 
tion for ownership, management, and operation of the properties 
of the Texas & New Orleans, Louisiana Western, Morgan’s 
Louisiana & Texas Railroad & Steamship Co., Iberia & Ver- 
milion, Franklin & Abbeville, Lake Charles & Northern, Hous- 
ton & Shreveport, Galveston, Harrisburg & San Antonio, Hous- 
ton & Texas Central, Houston East & West Texas, San Antonio 
& Aransas Pass, Dayton-Goose Creek, Texas Midland, and the 
Gulf & West Texas, the Texas & New Orleans Railway Co. hav- 
ing accepted the condition that the consolidated lines should 
agree to acquire the properties of the Fredericksburg & North- 
ern Railway if the Commission hereafter determines the acqui- 
sition to be in the public interest, at the commercial value 
thereof. The action of the Commission also authorizes the 
Texas & New Orleans Railroad Co. to issue $59,646,400 of capital 
stock in exchange for the capital stock of the other corpora- 
tions and to assume obligation and liability in respect of the 
securities of the consolidated corporation. 


C. & S. ET AL. ABANDONMENT 


The Commission, on rehearing, in Finance No. 9135, Colo- 
rado & Southern Railway Co. et al. abandonment, has changed 
an outstanding order and certificate so as to permit the Colo- 
rado & Southern to abandon and the Denver & Rio Grande West- 
ern to abandon operation of the Pitkin branch, extending from 
Parlin to Quartz, Colo., a distance of 18.54 miles. By a report 
and certificate dated July 31, 1933, 193 I. C. C. 337, division 4, 
granted the petition of the two companies permitting abandon- 
ment. By order of division 4, made on August 25, 1933, the 
effective date of the certificate was extended to October 14, 
1933, and by order dated October 13, the request of those who 
had protested against abandonment for further extension, was 
denied. A petition for rehearing, filed by the protestants, was 
granted by the Commission on November 13, 1933. The certi- 
ficate was vacated and the case reopened for further hearing 
and argument. The protestants offered no opposition to the 
abandonment of that part of the line between Pitkin and Quartz, 
approximately 3 miles long. 

The Commission in disposing of this matter said it appeared 
clear that the present and future public convenience and neces- 
sity permitted abandonment and that continued operation would 
impose an undue burden upon the applicants and upon inter- 
state commerce. 

Commissioner Aitchison, dissenting, said he was unable to 
concur in an order permitting abandonment and dismantlement 
of the relatively unimportant branch lines here considered, 
other than the segment between Pitkin and Quartz, which, he 
said, all parties conceded might as well be abandoned in law as 
well as had been done in fact. The segment of the line between 
Parlin and Pitkin should be retained, he said, under restricted 
operation, with a modicum of maintenance and repairs, pend- 
ing economic developments generally and locally. He said the 
result of operation in the present and recent troubled times did 
not afford safe basis for making earnings therefrom the pre- 
dominant test as to whether convenience and necessity would 
permit the abandonment of this, or of any other line. He said 
that by such a test few lines exist which would not be marked 
for the junk heap, even those which were performing absolutely 
essential public services. 


LOANS TO RAILROADS 


Amendment of the Reconstruction Finance Corporation act 
with respect to loans to railroads is provided for in section 3 
of S. 3487, as amended, a bill providing for loans to industry. 
In explanation in the House of this section, Representative Prall, 
of New York, said: 


This section of the bill proposes the addition of a new section 
to the Reconstruction Finance Corporation Act, as amended, to be 
known as section 5 (b). This section would permit the Corporation 
to make loans for sufficiently long periods to enable borrowers to 
repay the Corporation without the depression in business activity 
which might result from too-rapid utilization of capital for such 
repayments. 

Paragraph (1) authorizes the Corporation to make loans for 
periods up to 5 years from February 1, 1935, in lieu of the 3 years 
now permitted by the Reconstruction Finance Corporation Act, as 
amended. Paragraph (2) permits the Corporation to extend the 
time of payment of any loan already made by it up to 5 years from 
February 1, 1935, in lieu of the present limitation on such extension 
of 5 years from the date of initial disbursement. 

Paragraph (1) contains a proviso that as a condition of making 
loans to raliroads for a period longer than 3 years, the Corporation 
may require: 

That such arrangements be made for the reduction of amortiza- 
tion of the indebtedness of the railroad or railway, either in whole 
or in part, as may be approved by the Corporation after the prior 
approval of the Interstate Commerce Commission. 

This provision is considered necessary to adequately protect the 
Corporation’s interests in connection with these longer-term loans and 
is in accordance with the plan for scaling down of debt structures, 
suggested by the President in a recent public statement. 
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The proviso of paragraph (2) requires, as a condition of the 
extension of the time of payment of any loan made by the Corpora- 
tion to a railroad, (a) the approval of the Interstate Commerce Com- 
mission, and (b) the certification of the Interstate Commerce Com- 
mission “that the railroad or railway is not in need of financial 
reerganization in the public interest.’’ This condition is in accordance 
with the recommendation contained in the report of the Federal Co- 
ordinator of Transportation dated January 20, 1934. Such approval 
by the Interstate Commerce Commission is now required in the case 
of new loans by section 15, of the Emergency Railroad Transportation 
Act, 1933, and, as pointed out in detail in the -Coordinator’s report, 
the fact that similar approval is not required in connection with the 
extension of existing loans is merely a defect in the present law. 
The proviso of paragraph (2) is an attempt to remedy this defect. 

Paragraph (3) of section 3 of the bill authorizes the Corporation 
to accept new securities in adjustment or compromise of existing 
claims in connection with railroads in bankruptcy receivership pro- 
ceedings. This amendment is necessary if the railroads of the country 
are to be reorganized on an economically and financially sound basis. 
Without such power, the ability of the Corporation to agree to any 
plan of reorganization which may involve reduction of the topheavy 
capital structure of some of the railroads of the country is so re- 
stricted that the reorganizations which can be effected during the 
present depression must be extremely limited. The most successful 
railroad reorganizations of the past, such as that of the Union Pa- 
cific and of the Atchison during the 1890’s were effected during a 
depression period. The proposed amendment adequately safeguards 
the exercise of the power by requiring the prior approval of the 
Interstate Commerce Commission, and by providing that any such 
adjustment or compromise shall not be made on less favorable terms 
than those provided in the reorganization for holders of claims of 
the same class and rank as the claims of the Corporation. 


The House passed the bill providing for loans to industry. 
The measure, because of changes made by the House, must be 
considered again by the Senate. 

The Commission, by division 4, in Finance No. 10469, Mis- 
souri Southern Railroad Co. public works improvement, has 
approved acquisition of equipment as proposed by the carrier 
with funds to be obtained from the PWA. The equipment is a 
Diesel-electric or gasoline-electric locomotive and one 15,000- 
gallon storage tank at an estimated cost of $54,000. The PWA 
is expected to furnish $36,000 and the company is to give its 
promissory notes or cash from its current funds or by combina- 
tion of the two methods, for the remainder. 

Public Works Administrator Ickes announced that he had 
signed a contract for a work-creating loan of $850,000 to the 
Great Northern Railroad Company. The company will use the 
money to rebuild 650 refrigerator cars in its shops at St. Cloud, 
Minn. The work to be done will furnish 330,000 man-hours of 
employment for the company’s shop forces in St. Cloud and a 
large amount of indirect and industrial employment in other 
localities where steel underframes and other materials will be 
made, according to the PWA, which adds: 


This is the second loan to the Great Northern, the first being 
$4,935,000 to be used to purchase new rails and make repairs to cars 
and engines. 

The Great Northern’s shop forces will be paid $1,011,000, it is es- 
timated, as a result of the first loan, and the track forces $985,000. 
Materials purchased for their use wlil cost $2,939,000. 

Contracts covering $182,924,000 of the $199,607,800 allotted for work 
creating loans to railroad companies have been signed. 


Employes of sixteen railroad companies who. are engaged 
in outside construction work on rights of way will be paid $29,- 
524,000 of additional wages this year as a result of PWA loans 
to those companies to be used for roadway maintenance and 
improvements, it was reported by Frank C. Wright, director of 
the division of transportation loans, to Administrator Ickes, 
according to the PWA, which adds: 


t 

The purchase of $51,880,000 worth of materials for the work to be 
done will create a great amount of employment in the iron, steel, lum- 
ber and other capital goods industries. Included in the materials to be 
manufactured are 422,500 tons of rail and over 100,000 tons of rail 
fastenings, 2,000,000 cross ties and the structural steel being used by 
the Pennsylvania in completing the electrification of its line between 
Washington and Philadelphia. 

Shop employes of 13 railroad companies will be paid $11,525,000 as 
a result of PWA loans for repairing or rebuilding cars and locomo- 
tives, making a total of $41,049,000 to be paid in wages to both shop 
and track forces, 

About $85,000,000 of PWA money is being spent for new rolling 
— — is being manufactured in both railroad car shops and out- 
side shops. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 10403, authorizing the New York, 
New Haven and Hartford Railroad Company to assume obligation 
and liability in respect of not exceeding $2,300,000 of equipment-trust 
certificates of 1934, to be issued by the Chase National Bank of the 
City of New York, as trustee, and sold at par in connection with the 
procurement of equipment, approved. 

Report and certificate in F. D. Nos. 10322, Reynoldsville & Falls 
Creek Railroad Company Abandonment and 10446, Baltimore & Ohio 
Railroad Company Abandonment of Operation, permitting (1) the 
Reynoldsville & Falls Creek Railroad Company to abandon, as to in- 
terstate and foreign commerce, its entire railroad in Clearfield and 
Jefferson Counties, Pa., and (2) the Baltimore & Ohio Railroad Com- 
pany to abandon operation thereof, approved. 

Report and certificate in F. D. No. 10416, authorizing the Aber- 
deen & Rockfish Railroad Company to construct an extension of its 
line of railroad in Cumberland County, N. C., approved. 

Supplemental report and order in F. D. Nos. 8863 and 9423, Penn- 
sylvania, Ohio & Detroit Railroad Company Bonds, reducing interest 
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rate (from 5 to to 4% per cent effective January 1, 1934) on $3,943 oq 
of first and refunding mortgage bonds, series B, of Pennsylvani, 
Ohio & Detroit Railroad Company, and authorizing the Pennsylvani; 
Railroad Company to assume obligation and liability in respect of saij 
bonds and to sell them (at not less than 98% per cent of par an 
accrued interest), approved. 

Report and certificate in F. D. No. 10391, (1) permitting (a) The 
Wabash Railway Company and its receivers to abandon a line of rail. 
road of said company, and (b) the Chicago, Burlington & Quincy Rail. 
road Company to abandon a line of railroad; (2) authorizing (a) the 
Wabash Railway Company and its receivers to operate, under track. 
age rights, over a line of railroad of the Chicago, Burlington ¢ 
Quincy Railroad Company, and (b) the latter to operate, under track. 
age rights, over a line of railroad of the Wabash Railway Company: 
and (3) authorizing the Wabash Railway Company and its receivers 
and the Chicago, Burlington & Quincy Railroad Company to construct 
and jointly operate over certain connecting tracks; all in Monroe 
and Marion Counties, Iowa, approved. 

Supplemental report and order in F. D. No. 10377, granting 
authority to the Delaware, Lackawanna & Western Railroad Company 
to assume obligation and liability in respect of not exceeding $1,043. 
000 of its equipment-trust certificates of 1934, series B, to be issued 
by the United States Trust Company of New York, as trustee, and 
sold at par to aid in financing the reconstruction of equipment, ap- 
proved. 


FINANCE APPLICATIONS 


Finance No. 10486. L. A. Baldwin and Guy A. Thompson, trustees, 
Missouri Pacific Railroad Co., debtor, and Missouri Pacific Railroad 
Co. ask authority to abandon 7.5 miles of branch line track extending 
from Delight to Pike City, Ark. 

Finance No. 10487. Baltimore & Ohio Railroad Co. asks approval 
of expenditures proposed to be met with PWA loan of $900,000 for 
passenger train equipment. 

Finance No. 10488. Baltimore & Ohio Railroad Co. asks authority 
to issue $900,000 of equipment trust certificates for PWA loan. 

Finance No. 10489. Texas & New Orleans Railroad Co. asks 
authority to abandon operation of branch line from Gallatin to Rusk, 
Tex., 8.29 miles, and to abandon and remove 7.51 miles thereof ex- 
tending from Gallatin to point of connection with Texas State Rail- 
road at or near Rusk. 

Finance No. 10490. Yazoo & Mississippi Valley Railroad Co, asks 
authority to abandon line from Mattson to Lombardy, Miss., 16.34 
miles. 

Finance No. 10481. Pere Maquette Railway Co. asks authority to 
abandon a portion of its Muskegon freight line extending from Kirk 
to Station 460, in Muskegon county, Mich., 8.71 miles. 

Finance No. 5601, supplemental, Minneapolis, Northfield & South- 
ern Railway asks for authority to extend further the maturity date 
of an issue of five year convertible six per cent gold notes amounting 
to $250,000, for not less than one year nor more than five years from 
September 1, 1934. ‘ 

Finance No. 10484. Western Maryland asks for authority to aban- 
don a branch line a little more than 3 miles long from Emoryville, 
W. Va., to Hartmansville, W. Va. 

Finance No. 10485. Western Maryland asks for authority to aban- 
don a branch line about 3.5 miles long from Emoryville, W. Va., to 
Elk Garden, W. Va. 4 , 

Finance No. 10492. Tuscarora Valley Railroad Co. asks authority 
to abandon its entire line of railroad extending from Port Royal to 
Blairs Mills, Pa., 27 miles. Applicant said that lumber and lumber 
products were being hauled by trucks and that all other freight was 
hauled in the same way between the termini of the railroad and that 
the automobile had practically destroyed the passenger business of 
the company. : . : 

Finance No. 10493. Wilton J. Lambert and Davis Elkins, receivers 
of the Washington & Old Dominion Railway, ask authority to abandon 
that part of the line of the company extending from Thrifton to 
Great Falls, Va., about 12 miles. 


PETITIONS FOR REHEARING, ETC. 


No. 26090, Fort Wayne Paper Box Co. vs. Wabash et al. De- 
fendants ask for reopening and for reconsideration, by entire Com- 
mission, and, in the alternative, for postponement of effective date cf 
Commission’s order entered April 7, 1934. : 

Finance Nos. 10150 and 10151, Mayo & Cook’s Hammock Railroad 
Co. proposed construction. Applicant asks for reopening and for 
authority to make the proposed construction and to issue stock for 
the purpose of financing the same. 

No. 24945, Muscle Shoals White Lime Co. vs. A. G. S. et al. De- 
fendants ask vacation of orders dated October 4, 1933, or in the event 
the order is not vacated that the case be reopened for reconsideration. 

No. 15007, Luke Cargo Coal Rates, 1925, and related cases. Detroit 
Board of Commerce, intervener, asks the Commission to strike from 
the record the reply of Interlake Iron Corporation, formerly By-Prod- 
ucts Corporation, to‘the petition dated April 21, 1934, of defendants 
for clarificatic 1 of the Commission’s report dated February 20, 1934. 

|. & S. 37(5, Fresh vegetables from, to and between points in the 
south. Mississippi Vegetable Shippers Bureau asks for reconsideration, 
rehearing, and modification of report and order. - 

No. 22823, F. S. Royster Guano Co. vs. B. & O. et al., and related 
cases. Defendants ask for postponement of effective date of order as 
to rates from and to certain points, and the New York State Farm 
Bureau Federation, New York State Grange, New York Department of 
Agriculture and Markets, Dairymen’s League Federation Exchange, 
and Grange League Federation Exchange ask for postponement of 
effective date of tariffs pending action on petition on the merits. 


ELKINS ACT FINES 


The Commission has been advised by the United States 
attorney at Buffalo, N. Y., according to an announcement by it, 
that the New York Central and Joseph Rothenberg have each 
pleaded guilty in the federal court at Buffalo to seven counts 
and three counts, respectively, of a 14-count indictment returned 
against them separately, charging violations of section 1 of the 
Elkins act through the unlawful extension of credit. The court 
imposed a fine against the railroad company of $1,000 on each 
count and a fine of $1,000 on each count against Rothenberg. 
The —— counts of the indictmet in each case were dis- 
missed. 
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ara \ TERMIN AL SERVICES the carriers in that territory. The proposed tariff contemplated 
alee hese 1 b flroad , ima : that simultaneously all tariffs providing for allowances to in- 
metres HAT allowances by railroads to large industries for ter- qustries for terminal work in spotting should be canceled, and 
Monroe minal services performed by the industries should be found that the effect of the tariff would be to reduce the switching 
anti, Unlawful by the Commission is proposed in a report by W. P. by the amount which was in excess of carrier obligations. 
oa Bartel, director of service, in Ex Parte No. 104, practices of “Due mainly to the opposition of the National Industrial 
$1,043. carriers affecting operating revenues or expenses, part II, ter- ‘Traffic League, the proposed tariff was never published,” said 
issued minal services. Epitomizing a report of 453 pages, Director pjrector Bartel. “This record shows that the irregularities, in- 
z = Bartel said: consistencies and demand for remedial measures, which were 
1. Where a carrier is prevented from performing an_ uninter- found by the special committee to exist, still exist, and have 
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the point oO nterruption or interference sha e considere e poin s ‘ ’ 
istees, of receipt or delivery and any allowance to the industry for per- country without rhyme or reason.’ As late as March, 1931, the 
ae formance of service beyond such point, or the Trormance of serv- eastern carriers were attempting by change in their formula to 
oe jee, the cartier beyond such point without chargé should be found obtain uniformity, and in August of that year one of the largest 
o be unjawiul. - 
> i At practically all industries considered herein, interchange ©4Stern railroad systems declined to grant an allowance to a 
for tracks are used by carriers for delivery and receipt of freight due certain industry solely on the ground that it was not engaged in 
rority Mt? Bg tet -— ll . a Pha so . , a. ee the iron and steel industry, although at that time and for a num- 
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ao Therefore, delivery or receipt on such tracks constitutes delivery ber of years previously this system and its component lines had 
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Testimony taken during the hearings in this proceeding, 
according to Director Bartel, showed allowances by railroads to 
114 industries of $8,833,079 in the five-year period ended with 
1931. He said that the answers to the questionnaires sent out 
by the Commission showed that the allowances totaled $9,054,359. 

The investigation was instituted by the Commission upon 
its own motion. Hearings at first were confined to the practices 
of the respondent railroads. No industries were heard, There- 
after hearings were had at which the industries were invitetd 
to be present and specific notice of information to be sought 
at such hearings accompanied the notice thereof. 


The question of allowances, sometimes also called divisions, 
was under consideration by the Commission in the Tap Line 
Case, 23 I. C. C. 277, and Industrial Railways Case, 29 I. C. C. 
212. Director Bartel said that rules had been promulgated by 
various carrier associations for the guidance of carriers in the 
disposition of allowances. Being without binding force upon 
any individual carrier, Bartel said that such rules had been 
disregarded. He said that in about 1920 it was recognized in 
Official classification territory that a careful study should be 
made by a special committee regarding the practices of the car- 
riers in that territory with respect to the spotting service on 
traffic handled by them. That committee, Director Bartel said, 
reported that the practices with respect to such spotting service 
were irregular, inconsistent, and demanded a remedy. It was 
believed that the formula by which the allowance was computed 
was incorrect, and resulted in unjustified expense to the car- 
riers. The committee, Director Bartel said, recognized that 
much of the service for which allowances were paid was service 
which was in excess of the carriers’ obligation under their line- 
haul rates, and proposed that a tariff be issued for account of 


In support of that he cited Stewart Furnace Co. vs. P. R. R. 
Co., 68 I. C. C. 528. 

Bartel said there had been a large increase in allowances 
since 1920 in the Chicago industrial area. He said that that 
large increase was due to the close relationship existing be- 
tween the Elgin, Joliet & Eastern, one of the carriers serving 
many of the industries in that area with a large industry which 
received allowances at many of its plants in the east. The direc- 
tor, however, did not mention the United States Steel Corpora- 
tion in connection with that statement. 

“Because of the dominating influence of the parent indus- 
try,” the director said, “this carrier was not adverse to making 
allowances, and in so doing disregarded the rules which had 
been drawn for the guidance of all carriers in making allow- 
ances. Competing carriers were thus forced to the same ends 
to secure or retain traffic. The practices spread rapidly, and 
many, if not all, of the allowances are simply devices which 
give the color of legality to what in fact and effect are rebates. 
Such practices also give undue and unreasonable preference and 
advantage to the favored industry and work undue and unrea- 
sonable prejudice and disadvantage to shippers in the same 
business who are not the beneficiaries of such allowances.” 

The Bartel report deals with allowances to industrial con- 
cerns all over the country and makes definite recommendations 
as to them. Generally speaking, the recommendation is that the 
allowances have been and are unlawful. In some instances the 
director says they afford reason for believing that the Elkins 
act has been violated. Generally speaking, Director Bartel 
recommends that the Commission find that when the railroad 
has put a car at the interchange point it has completed its line- 
haul duty and that the performance of any service beyond that 
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point or the making of an allowance to the industry for service 
beyond the interchange point is unlawful. 

The report carries an appendix, not herein reproduced, giv- 
ing the names of industries receiving allowances aggregating 
$10,000 or more in the five-year period before mentioned, 1927 to 
1931, inclusive. The concerns receiving allowances of $200,000 
or more in that five-year period are: American Bridge Co., 
$222,270; Chicago By-Products Coke Corporation, $276,546; Inter- 
lake Iron Corporation, $295,700; A. E. Staley Manufacturing Co., 
$249,158; Standard Oil Co. of Indiana, $940,126; Standard Oil 
Co: of New Jersey, $254,205; Standard Oil Co. of Louisiana, 
$315,001; Texas Company, $265,875; Texas Gulf Sulphur Co., 
$473,047; Youngstown & Northern Railroad, $270,441; Youngs- 
town Sheet & Tube Co., $261,966; and National Tube Co., $385,- 
980. The Youngstown & Northern is treated as an industrial 
railroad occupying the status of an industry. 


Protest by Traffic League 


A brief in protest against the “drastic” proposals contained 
in the report will be filed by the National Industrial Traffic 
League, if a program outlined at conferences in Chicago, May 
23 and 24, of its president and others is carried through. 
The conferences were participated in by F. M. Renshaw, 
president; John Burchmore, counsel who represented the League 
in the hearings; George Blair, chairman of the executive 
committee; Joseph H. Beek, executive secretary, and Edward 
F, Lacey, assistant treasurer. 

While the length of the report, a total of 453 pages, was 
such that there had not been time fully to digest it, those who 
participated in the conference were outspoken in their con- 
demnation of it. Mr. Burchmore was instructed to make an 
analysis of it immediately, the results of which are to be cir- 
cularized among the membership. It was recalled that, through- 
out the hearings, Mr. Burchmore had come into repeated con- 
flict with Director Bartel in an effort to determine if its pur- 
pose was to establish the basis for assessment of a “spotting” 
charge for placing cars at shippers’ docks. Despite repeated 
denials on the part of the director that the proceeding was moti- 
vated by any such purpose, it was stated, that appeared to be 
the proposal. 

One statement was to the effect that a hasty examination of 
the report indicated the proposals were absurb and in many 
respects impracticable of application. 


DIFFERENTIAL ROUTE RELIEF 


Fourth section long and short haul relief, with a limitation 
that the rates over the relief routes shall be not less than 65 
per cent of the rates prescribed in the eastern class rate case, 
nor yield less than four mills a ton-mile or eight cents a car- 
mile, has been recommended by Examiner G. L. Shinn in fourth 
section application No. 14900, water-rail and other differential 
routes to central territory, and applications joined with it, as to 
domestic class rates and rates made a percentage relation 
thereto, differentially related to the corresponding all-rail rates, 
between, with exceptions, central territory on the one hand, 
and, on the other, New England territory, including New York, 
N. Y., rate points, over standard lake-rail, differentia] lake-rail, 
differential all-rail and ocean-rail routes, and trunk line terri- 
tory, over standard lake-rail and ocean-rail routes. 

The examiner has recommended similar authority in respect 
of differential rates on import, export, coastwise, and inter- 
coastal traffic from and to central territory through the ports of 
Baltimore, Md., Philadelphia, Pa., New York, N. Y., Boston, 
Mass., and other New England and Canadian north Atlantic ports. 

Examiner Shinn has recommended that the temporary relief 
in similar rates between eastern points, on the one hand, and 
western trunk line territory, on the other, be continued in force 
pending the determination of the permanent level of the cor- 
responding standard all-rail rates. The question of the level of 
rates in western trunk line territory is pending in the reopened 
western class rate revision case. 

This report also embraces fourth section applications Nos. 
14397, 14406, 14407, 14413, 14418, 14419, 14513 and 15244 covering 
domestic rates over ocean-rail rates; No. 14510, covering do- 
mestic rates over standard lake-rail, and differential lake-rail 
routes; No. 14512, covering domestic rates over differential all- 
rail routes; and Nos. 14570 and 14571 covering import, export, 
intercoastal and coastwise rates over all types of rotittes con- 
sidered in the case. 

In one table in the report the percentage relationship of 
the differential. route rate to the all-rail first class rate from 
New York, N. Y., to Chicago, Ill., and Milwaukee, Wis., is shown 
to be less than the proposed 65 per cent limit, on the route via 
Portland, Me. The report makes no estimate nor gives any indi- 
cation of the effect of the limitations except as to the routes 
from New York to Chicago and Milwaukee via Portland, Me. 
The New York-via-Portland-Chicago rate is 62.9 per cent of the 
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first class all-rail rate. The New York-via-Portland-Milwaukee 
rate is 63.5 per cent of the all-rail rate. 

The present rates in disregard of the long and short haul 
part of the fourth section exist by reason of fourth section 
orders issued in connection with the class rate revisions that 
became effective on December 3, 1931. They are to be effective 
until the Commission can come to a conclusion as to the meas- 
ure of permanent relief. The relief proposed by Examiner Shinn 
is to be permanent in character and to displace that granted 
in connection with the class rate revisions. 


The railroads asked relief so as to continue or to establish 
and maintain over their respective long routes, the lowest rate 
available under the rate structures made effective on December 
3, 1931, and to maintain higher rates from, to and between inter- 
mediate points, the intermediate rates in no case to exceed the 
all-rail basis prescribed in the eastern revision. Fourth section 
departures, Examiner Shinn said, occurred on the direct circuit- 
ous, and in some instances the only open working differential 
routes, due, for the most part, to the fact that such routes 
traversed higher-rated intermediate groups to reach lower-rated 
groups. The applications were on behalf of the differential all- 
rail routes as well as the differential routes involving hauls by 
water. The all-rail differential routes were grouped with the 
“lake-rail” routes, hauls on the ocean and the Great Lakes 
being involved in the more or less roundabout routes over the 
Great Lakes and through the ocean ports north and south of 
New York City. The all-rail routes making the standard by 
which the differential routes are tested, are the direct rail lines 
between New York City on the east and Chicago on the west, as 
illustrative or typical. 


The Boston Chamber of Commerce, Port of New York Au- 
thority, New England Traffic League, Baltimore Association of 
Commerce, Chicago Association of Commerce and shippers or 
their representatives in central and New England territories 
intervened in behalf of the applications. The Virginia commis- 
sion, State Port Authority of Virginia, Norfolk Port-Traffic Com- 
mission, Richmond Port Commission, Richmond Chamber of 
Commerce and other organizations in Virginia intervened in 
opposition to the grant of fourth section relief for ocean-rail 
lines operating through Virginia ports. The Virginia interests 
objected to the grant of relief to such routes which would have 
the effect of bringing traffic from New York and New England 
through the Virginia ports at rates as low or lower than the 
rail rates from the Virginia ports to central territory. Virginia 
ports claimed that such rates would prefer more distant ports 
and unduly prejudice Virginia ports. As to the adjustment on 
import rates through the Virginia ports the examiner said the 
question raised by the Virginians was defintely answered in 
Texas & Pacific Railway Co. vs. U. S., 289 U. S. 627, in which the 
Supreme Court of the United States held that ports, as such, 
were not localities with respect to import and export traffic 
routed through them, susceptible of undue preference or preju- 
dice within the intent of the interstate commerce act. 

In disposing of the questions raised by the fourth section 
applications, Examiner Shinn said: 


The Commission should authorize applicants forming standard 
lake-rail, differential lake-rail, differential all-rail, and ocean-rail 
routes, between, except as otherwise indicated in the description of 
the rate structures, the territories considered herein, to establish 
and maintain on domestic, import, export, coastwise, and intercoastal 
traffic, class rates constructed on the respective differential bases as 
described herein and rates made a percentage relation thereto, and 
should also authorize the ocean-rail routes during the period of lake 
navigation, to meet on westbound traffic the standard lake-rail rates 
from and to points served by both the ocean-rail and standard lake- 
rail routes, and to maintain higher rates from, to, and between in- 
termediate points within the United States, subject to the following 
conditions: . 

(1) That rates at higher-rated intermediate points on standard 
lake-rail, differential lake-rail, and differential all-rail routes shall not 
exceed rates constructed on the respective differential bases observed 
at the more distant points, except that over differential lake-rail and 
diffrential all-rail routes from New York, rates at higher-rated in- 
termediate points in New England territory shall not exceed rates 
constructed by use of the respective differential bases applicable 
from that territory. 

(2) That rates at higher-rated intermediate points on ocean-rail 
routes where the intermediate movement embraces a water haul, 
shall not exceed rates constructed on the normal differential basis 
observed at the more distant points, except that during the period of 
lake navigation when the ocean-rail routes meet the rates over the 
standard lake-rail routes, the ocean-rail rates at higher-rated inter- 
mediate points served also by standard lake-rail routes, shall not ex- 
ceed rates applicable over the corresponding standard lake-rail routes; 
and where the intermediate movement involves strictly all-rail hauls 
the intermediate rates shall not exceed, at higher-rated intermediate 
points in southern territory, rates prescribed or approved in Southern 
Class Rate Investigation, 100 I. C. C. 513, as modified by later reports, 
and, at other higher-rated intermediate points, rates prescribed or ap- 
proved in the eastern (class rate) case, or, in the case of foreign 
and coastwise traffic to central territory, rates made with relation to 
the prescribed domestic all-rail rates, as indicated herein. 

(3) That the relief shall not apply to rates made on a percentage 
relationship to the class rates between the same points, unless relief 
is authorized herein with respect to the class rates on which such 
rates are based. 

(4) That where rates made with relation to the class rates be- 
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tween the same points are continued or established under the authority 
herein, the rates on like property from, to, or between higher-rated 
intermediate points, where the intermediate movement is over the 
same type of differntial route that serves the more distant point or 
points, shall not exceed rates constructed on basis of the same per- 
centage relationship to the class rates at such intermediate point. 
(5) That rates at intermediate points shall in no instance exceed 
the lowest combination of rates subject to the Interstate Commerce 


ct. 

ee (6) That the relief shall not apply to routes over which the dif- 
ferential class rates are less than 65 per cent of the rates prescribed 
in Appendix E to the eastern case, extended in the manner indicated 
herein, for application on like property for the distances over such 
routes. In applying this limitation (a) first class rates only are to be 
used and rates on other classes may be made the usual percentages 
thereof; except that the relief granted herein shall not extend to any 
rate which yields less than 4 mills per ton mile and 8 cents per car 
mile; (b) where rates are on a group basis, average distances from 
and to points in such groups, or distances from and to key points 
may be used instead of actual distances between individual points, in 
determining the rates under the Appendix E scale; and (c) the con- 
structive distances for the water hauls between the various ports, as 
described herein, may be used as the equivalent to the all-rail hauls 
between the corresponding ports. 


The existing temporary relief protecting departures where point- 
to-point. rates published as specific commodity rates or exceptions to 
the classification are lower than the class rates from and to inter- 
mediate points should be continued in force for a period of six months 
from the date of the order entered in this proceeding. 

All other and further relief prayed in these applications with re- 
spect to rates over the differential routes from and to central terri- 
tory should be denied, and all outstanding relief from the provisions 
of section 4 granted with respect to such rates by other orders of 
the Commission, inconsistent with the relief proposed herein, should 
be rescinded. An appropriate order should be entered. 


NEW YORK-BOSTON WATER LINE CASE 


In a proposed report in No. 6672, application of the Central 
of Georgia Railway Co., under the provisions of section 5 of 
the act to regulate commerce as amended by section 11 of the 
Panama Canal act, relative to the Ocean Steamship Co. of 
Savannah, No. 26339, application of the Illinois Central Co., 
Central of Georgia Railroad Co. and its receiver also with ref- 
erence to the Ocean Steamship Co. and No. 26380, Eastern 
Steamship Lines, Inc., vs. Illinois Central et al., Examiner John 
H. Howell has recommended that the Commission leave undis- 
turbed the present freight and passenger service of the Ocean 
Steamship Co. between New York and Boston. Argument on 
the report and exceptions thereto are to be made July 5. 

Specifically Howell has recommended the dismissal of No. 
26380 and the affirmance of the findings in Ocean Steamship Co. 
of Savannah, 37 I. C. C. 422, under which the Ocean Steamship 
Co., owned and operated by the Central of Georgia, has operated 
the steamship service between Savannah, Ga., and Boston, Mass., 
and between Savannah and New York, for many years. That 
case was decided December 23, 1915, and permitted the rail- 
road-owned steamship service to continue unchanged on the 
ground that the continuance of ownership and operation by the 
Central of Georgia, the stock of which is owned by the Illinois 
Central, would neither exclude, prevent, nor reduce competi- 
tion on the routes by water under consideration. 

This proceeding resulted from the fact that in 1931, upon 
an informal expression of opinion by the Commission, the Ocean 
Steamship Co, inaugurated local passenger service between New 
York and Boston. In November, 1933, the Ocean company filed 
a tariff providing for freight service between those ports. It was 
suspended in I. and S. No. 3922. In accordance with an agree- 
ment made on hearing in that case, the Ocean company with- 
drew its tariff and an application for permission to establish 
freight service was filed under the Panama Canal Act. That 
application resulted in the reopening of the 1915 proceeding. 

About the time the application was filed, No. 26380, Eastern 
Steamship Lines, Inc., vs. Illinois Central et al., was sent to 
the Commission. That complainant, also operating between 
New York and Boston, contended that the Ocean should not be 
permitted to engage in the New York-Boston freight and pas- 
senger service, 

Examiner Howell said that opposition to the proposed serv- 
ice, consisting of the Eastern line and some New England in- 
terests, argued that at the bottom of the troubles of the water 
lines lay too much competition. The Eastern and its supporters, 
he said, contended that the Panama Canal act gave the Com- 
mission power to forbid railroad-owned water carriers installing 
any service that in its opinion would not be in the public interest 
and that they would have the Commission so construe it. He 
pointed out that the Ocean’s competition probably would not be 
as great as that of the Trans-Ship line now in operation on the 
route because the Ocean would not be permitted to have joint 
rates with truck lines such as the Hastern and Trans-Ship were 
able to maintain, as they were not regulated to the extent that 
the railroad-owned lines were regulated. 

In connection with the argument of the Eastern, that the 
Commission had as broad power as hereinbefore suggested, Ex- 
aminer Howell said the present national policy as to water 
routes was that they should be free from restraints to competi- 
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tion and that the Panama Canal act contained a general prohibi- 
tion against one of the principal restraints feared, namely, own- 
ership and operation by railroads of competitive water services. 
He said that the provision authorizing exceptions thereto should 
be and had been construed as directing that advantages from 
railroad operation of competitive water services, no matter how 
great, should not warrant exceptions which would or might limit 
competition on the water routes; in other words, that freedom 
of competition on the water routes should be the prime con- 
sideration. 

Examiner Howell said that in so far as the record showed, 
the only effect the Ocean’s proposed operation might have upon 
through service would come from loss of local revenue to one 
of its competitors for through traffic, the Eastern. That, he 
said, was not sufficient basis for a finding that such operation 
would fall within the general prohibition of the Panama Canal 
Act. 


M. & ST. L.-C. B. & Q. COORDINATION 


Examiner M. §. Jameson, in Finance No. 10211, Minneapolis 
& St. Louis Railroad Co., receiver, et al., proposed coordination 
of facilities, has recommended that division 4 permit the re- 
ceiver of the Minneapolis & St. Louis and the Chicago, Burling- 
ton & Quincy to coordinate specified railroad facilities, and 
the receiver to abandon operation, under trackage rights, over 
a line of the Chicago, Rock Island & Pacific in Henry, Wash- 
ington, Jefferson, Keokuk, Mahaska, Marion, Warren, Polk, and 
Jasper counties, Ia. The two carriers ask for authority to aban- 
don, construct and transfer portions of lines whereby the opera- 
tion of the Burlington between Winfield and Tracy, Ia., approx- 
imately 83 miles, would be discontinued and operation by the 
receiver would be installed; also for authority to abandon opera- 
tion by the receiver under trackage rights, over the Rock Island 
between Oskaloosa and Des Moines, Ia., a distance of approx- 
imately 63.4 miles, and for operation by the receiver, under 
trackage rights, over the line of the Burlington between Tracy 
and Des Moines, a distance of approximately 49 miles. 

Objections to the application were offered in behalf of 
communities which would lose direct rail service were the plan 
put into operation. The Examiner said that the communities 
mentioned in his report were not wholly dependent on the lines 
proposed to be abandoned and that the operation of the lines 
would impose an undue burden on interstate commerce. He 
said the coordination of facilities between Winfield and Oska- 
loosa would make a large saving in transportation cost, bene- 
fiting both carriers, and the proposed change in the receiver’s 
trackage operation would tend further to reduce his operation 
expenses. It was estimated that the net result would be a gain 
of $130,858 a year for the Minneapolis & St. Louis. It was es- 
timated that the Burlington would save $109,634 annually on 
maintenance and taxes alone, and that $70,761 would be recov- 
ered in salvage from the portions of line to be abandoned. 


DROUGHT RELIEF RATES 


The Commission, acting by Commissioner Aitchison, upon 
application of L. E. Kipp, tariff publishing agent, has authorized 
the continuance of drought relief rates on cane and sudan grass 
seed, hay, straw, poultry feed, fuel wood, grain, amber cane 
seed and livestock feed to points in the drought stricken areas 
in South Dakota, Michigan and Wisconsin, dated to expire on 
May 31, until July 1. 

Commissioner Aitchison has taken similar action with re- 
spect to like rates by the Beaver, Meade & Englewood, M.-K.-T. 
and M.-K.-T. of Texas for the benefit of drought stricken areas 
in Oklahoma, the extension, however, being to October 1. 

The Commission, acting through Commissioner Aitchison, 
has authorized the Northern Pacific to establish reduced rates 
on breeding cattle and breeding sheep from points in the drought 
stricken area in North Dakota to feeding points in North Dakota 
and Minnesota, limited to October 1, without observing the for- 
malities of publication required by sections 4 and 6 and the tariff 
publication rules of the Commission. 

The Commission has also authorized carriers for which 
L. E. Kipp is the publishing agent to continue until July 1, 
reduced rates on hay straw, livestock feed, poultry feed, fuel 
wood, grain and livestock to points in the drought areas of 
Colorado, Utah and Wyoming, now dated to expire on May 31, 
without observing the formalities of publication, conditions beirg 
such as to require continuance of the relief rates. 

The Commission, by Commissioner Aitchison, has modified 
drought relief rate orders heretofore issued so as to permit con- 
tinuance and/or extension to wider areas. In amendment No. 1 
to drought order. No. 6, the Rock Island and the Rock Island & 
Gulf have been authorized to continue such rates, now dated to 
expire May 31, to August 31, and the area of their application has 
been extended by the inclusion of Guadalupe County, N. M., in 
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the drought area. That amendment also requires that carriers, 
in publishing reduced rates on livestock from points in the 
stricken areas to feeding lots in Kansas and Oklahoma and 
returning to the stricken areas, shall specify that the livestock 
is to be returned on or before December 31. 

In drought order No. 14 the Minneapolis, St. Paul & Sault 
Ste. Marie has been permitted to publish reduced rates on breed- 
ing cattle and breeding sheep from points in the stricken areas 
to feeding points on the lines of that carrier in North Dakota, 
South Dakota and Minnesota and then returned when conditions 
permit. These rates are to expire with October 1. 

Drought order No. 13 authorizes the Great Northern to 
make reduced rates on cattle and sheep to relieve drought con- 
ditions in North Dakota and Minnesota, the rates to continue 
until October 1. 

In amendment No. 2 to drought order No. 5, the A. T. & 
S. F., G. C. & S. F., and the P. & S. F., have been authorized to 
continue, until August 31, reduced rates on hay, straw, livestock 
feed and poultry feed, also livestock to points in drought stricken 
areas in Kansas, Oklahoma, Colorado, New Mexico, and Texas. 
The tariffs now on file are dated to expire May 31. 


WHEAT MALADJUSTMENTS 


Pacific coast wheat, alleged to be held in this country by 
the policy of the government, coming into the southeastern 
states by ship through the Panama canal, has created an industry 
and transportation commotion that is being reflected in com- 
munications to the Commission, some asking for the suspension 
of protective tariffs filed by southeastern carriers and others pro- 
testing against suspension. The southeastern railroads are 
alleged to be undertaking to force millers in the southeast to 
use wheat coming to them via the Mississippi and Ohio River 
crossings from the midwest grain fields by restricting transit 
privileges so they will not apply on wheat received via the ports, 
on and after June 1. 

Interior millers—that is, millers in Tennessee, for instance— 
are backing up the southeastern railroads. Millers having their 
mills within relatively short hauls from the ports, particularly 
in Virginia, the Carolinas and Georgia, are objecting to suspen- 
sion of the restrictive tariffs. 

An illustrative tariff is Nashville, Chattanooga & St. Louis 
I. C. C. No. 3316-A. That publication says that transit privileges 
will not be permitted on grain or grain products from Gulf ports 
proper but will apply on grain and grain products reshipped 
from ports originating at points beyond provided that the move/ 
ment into the ports was under tariffs lawfully on file with the 
Interstate Commerce Commission as to interstate traffic or with 
the Alabama, Mississippi or Louisiana commissions as to intra- 
state traffic. That means that wheat coming into the ports will 
not have transit privileges if sent into interior points for milling. 

The proposed change is prompted by a desire to meet a 
situation that has developed in the past year or more, says the 
N. C. & St. L. in defense of its tariff, that threatens to disturb, 
seriously, the distribution of grain and grain products into the 
south and seriously affect the revenues of carriers that are 
largely dependent upon the tonnage of grain and grain products 
and the milling interests in the south. The milling interests, 
the carrier asserts, have been receiving their grain from the 
midwest. 

Within the last year, however, the defense asserts there has 
been a tremendous movement of both grain and flour from the 
Pacific coast. In some cases the Pacific coast stuff has been 
trucked to inland points, while in other cases they have been 
forwarded via rail lines to interior milling points and there 
received the benefit of transit privileges which, it is declared, 
“were not established for that purpose and only applied because 
of the failure to restrict their application.” 

Information received from the industry, says the carrier, is 
to the effect that the delivered prices of the Pacific coast grain 
and products are below those which dealers and millers, who are 
forced to depend on grain from the middle western states, are 
able to meet. The carrier said that it had been told that the 
situation was so serious that in some instances the very exist- 
ence of the industries were in danger. 

Powell Smith, president of J. Allen Smith & Co., millers at 
Knoxville, Tenn., in a letter to the Commission asking it not 
to suspend the restrictive tariffs, asserts that the condition is 
attributable to the policy of the government, under the agricul- 
tural adjustment act, so to regulate the price and production of 
grain in this country that the prices are around 25 cents a 
bushel higher than the world level, thereby prohibiting exporta- 
tion, particularly of wheat. 

Prior to the adoption of that policy, Mr. Smith declares, all 
the surplus wheat on the Pacific coast moved through regular 
channels to the Orient, 

“With prices in this country at the above premium,” de- 
clares Mr. Smith, “this export business has been shut off and 
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has found its way through the Panama Canal to Gulf and At. 
lantic ports, being transported by unregulated carriers at ab. 
normally low water prices. This unnatural movement has not 
only produced a disastrous effect to mills east of the Rocky 
Mountains, particularly those located in the southern territory, 
but has also deprived the farmers in these same sections from 
marketing their grain in the territories in which they have been 
selling, and which is their natural market.” 

Mr. Smith declares that this “unnatural movement” will 
have the effect of depressing the price for all wheat in the 
United States, “which is contrary to the program of President 
Roosevelt and his administration.” 

Secretary Wallace, Mr. Smith said, was familiar with the 
whole question and he suggested that the Commission seek the 
views of the secretary on the matter before arriving at a deci- 
sion regarding the suspension of the tariffs in question. He en. 
closed copies of letters written by him to Secretary Wallace and 
members of both the Senate and House of Representatives. 

In his letter to Secretary Wallace he suggested as a solu- 
tion of the problem of surplus wheat on the Pacific Coast, one of 
three things, namely “buy enough acreage and plow it up at this 
time to prevent any surplus wheat or flour coming into the terri- 
tory east of the Rocky Mountains; cut the wheat for hay before 
it matures; or, subsidize the wheat in some way so that the sur: 
plus will move out of the country from the Pacific coast points 
instead of permitting it to come around to this side of the moun. 
tains to create abnormal competition “that is fast becoming 
unbearable.” 

“Since the government got us all, farmers and millers both, 
into this fix,” said Richard P. Johnson, vice-president of the 
company, in a letter to Representative J. Will Taylor, “we want 
them to take some action to get us out before our properties are 
destroyed and all our employes are put out of work.” 

O. H. Weaver, traffic manager of the H. V. Kell Co. and 
other interests at Griffin, Ga., in asking for the suspension of the 
restrictive tariffs, said that Pacific coast mills were now operat- 
ing blending plants at the south Atlantic ports and shipping by 
truck into the interior. However, “with our present transit ar- 
rangements we can buy Pacific coast flour and meet this com- 
petition. If we are forced to discontinue using their flour we will 
also be forced to retrench in our distribution, not being in posi- 
tion to meet their delivered prices.” 





A 


TRANSPORTATION OF EXPLOSIVES 


The Senate judiciary committee has favorably reported for 


/passage S. 3319, a bill to bring all persons, including corpora- 


tions or partnerships, engaged in transporting explosives or other 
dangerous articles, by land or water, in interstate commerce, 
within the jurisdiction of the Interstate Commerce Commission, 
“in order to subject small craft inadequately equipped for this 
hazardous business to reasonable regulation in the interest of 
the safety of employes on the craft and persons and property 
in and around New York Harbor and in other waters of the 
United States.” 


The committee said that, in the period 1929-33, there were 
in United States waters over 25 serious fires and explosives on 
craft engaged in the water transportation of petroleum products. 
Approximately 70 persons were killed and injured, and the dam- 
age to property exceeded $4,000,000, excluding the value of many 
destroyed vessels. Continuing, the committee said: 


There has been a great increase in the transportation of petroleum 
products by water. The quantity of gasoline transported by water 
in New York Harbor alone increased from 413,000,000 gallons in 1924 
to 1,728,000,000 in 1932. There are few or no regulations covering the 
safety _of craft for the handling of hazardous articles. Boats less 
than 65 feet in length are not even subject to the Steamboat Inspec- 
tion Service. (This service is concerned more with seaworthiness 
than with the adequacy of the vessel for the safe handling of petro- 
leum products. ) The absence of regulations has resulted in many 
craft entering the petroleum trade which are defective in design and 


structure and do not possess proper equipment for the handling of 
gasoline and crude oil. 


public danger. 


_ Such vessels ply the waters of areas such as the New York port 
district and load and unload their hazardous burden in close proxim- 
ity to public bridges and tunnels costing tens of millions of dollars, 
and private docks, warehouses, factories, and other structures with 
values aggregating billions of dollars. 

Most of the boats in the trade meet high standards of safety in 
structure and equipment, but in competition with such vessels are 
the nondescript craft which do not observe any standards of safety. 
Of the 14 disasters in New York harbor 13 were on unclassified ves- 
sels, and 11 of these were on tank barges. It is on such nondescript 
craft, which have caused practically all of the disasters, that there is 
a failure to observe reasonable standards in regard to venting to 
avoid dangerous collection of fumes, that the cargo and bilge pumps 
are dangerously located, that the electrical wiring is not safely pro- 
tected, and that sparking motors are employed. 

Protection against this sort of operation which menaces life and 
property is desired by 90 per cent of the tonnage in the trade and 99 
per cent of the value of the tonnage in the trade. Protection is also 
badly needed by employes. 


In the House, Representative Oliver, of New York, has 
introduced H. R. 9651, a companion measure to the Senate bill. 


Such vessels are a constant source of grave 
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May 26, 1934 


Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


igests taken from Reperteras and Digests ef National Reporter System, 
(Dige*eublished by West Publishing Co,, St. Paul, Minn. Copyright, 
1934, by West Publishing Ce.) 





LOSS OF OR INJURY TO GOODS 


(Superior Court of Pennsylvania.)—Testimony as to what 
defendant’s claim adjuster, since deceased, said about vents and 
bunkers of car containing shipment, held inadmissible as hear- 
say in consignee’s action against railroad. (Harry E. Jackson 
Co. vs. Penna. R. Co., 172 Atl. Rep. 20.) 

Where 1925 bill of lading required that car of celery be 
not re-iced and there was no competent proof that delivering 
carrier negligently opened hatches or plugs, mere proof that 
condition of celery indicated that vents had been open three or 
four days if it had been properly packed and pre-cooled and iced 
pefore shipping held insufficient to make delivering carrier liable 
for deterioration of celery in transit.—Ibid. 

Presumption that damage to shipment received by initial 
carrier in good condition occurred while in control of delivering 
carrier does not apply to perishable goods, particularly where 
bill of lading expressly required that car be not re-iced.—Ibid. 


CARRIAGE OF LIVE STOCK 


(Supreme Court of New Mexico.)—Carrier of live stock is 
liable for all damage referable to negligent prolongation of 
transportation through its natural effect on physical condition 
or latent vicious propensities of animals, whereby they are re- 
duced in strength or weight more than they would have been 
with prompt carriage. (Pedrick vs. Southern Pacific Co., 31 Pac. 
Rep. (2d) 705.) 

What is reasonable time for carrier’s delivery of live stock 
must depend on circumstances of particular case.—Ibid. 

Carrier of live stock need not carry animals through at all 
hazards in shortest possible time, and is not required as matter 
of law to make shipment on first train leaving after property 
has been delivered for transportation.—Ibid. 


Carrier of live stock held as matter of law not negligent in 
not shipping cattle on fast train carrying perishable goods, where 
carrier made no agreement to transport on particular train nor 
within particular time.—lIbid. 

What is reasonable time for transportation of live stock and 
reasonableness and sufficiency of carrier’s excuse for delay are 
jury questions.—Ibid. ° 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, S. D. New York.)—More expensive service 
given strawberry shipments from another district held not norm 
by which to measure rates on strawberry shipments from Florida 
which receive same service as that given to other perishable 
freight. (Railway Express Agency vs. United States, 6 Fed. 
Supp. 249.) 

In determining proper rates for transportation of straw- 
berries from Florida, Interstate Commerce Commission properly 
considered rates fixed by it for substantially same service from 
another district with rates fixed by carriers for Florida ship- 
ments.—Ibid. 

In determining proper rates for transportation of straw- 
berries from Florida, Interstate Commerce Commission was not 
required to accept carriers’ cost studies which it deemed un- 
trustworthy.— Ibid. 

Interstate Commerce Commission’s decision cannot be set 
aside by a court because on like testimony court might not have 
made similar ruling, since weight of testimony or wisdom of 
Commission’s conclusions is beyond province of courts.—Ibid. 

Affidavits in answer to Interstate Commerce Commission’s 
criticism of carriers’ cost studies held irrelevant in suit to re- 


The Traffic World 





PAGE 1007 











strain enforcement of rates fixed by Commission, since disputed 
questions of fact cannot be passed on by courts.—Ibid. 

Interstate Commerce Commission’s finding that rates fixed 
by it from points in similarly situated territory for substantially 
same service afforded proper basis for requiring reduction of 
carriers’ rates held determination of fact not reviewable by 
courts.—Ibid. 

Evidence supported Interstate Commerce Commission’s order 
requiring reduction of rates for transportation of strawberry 
shipments from Florida.—Ibid. 

Diverse classification of commodities cannot control freight 
rates or prevent Interstate Commerce Commission from remedy- 
ing unjust discrimination against particular localities.—Ibid. 

Court will not set aside Interstate Commerce Commission's 
finding that certain rates were reasonable on ground that finding 
was inconsistent with findings made in other proceedings before 
the Commission.—Ibid. 

Presumption is that rates established by Interstate Com- 
merce Commission some 11 years ago and acquiesced in without 
complaint by carriers are reasonable.—Ibid. 

That Interstate Commerce Commission found that rates 
fixed by itself were reasonable for period before “March 3, 1933, 
and unreasonably high for the future held not to show that Com- 
mission acted arbitrarily, though there was no evidence showing 
change in conditions after such date.—Ibid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





(District Court, E. D. New York.)—Where chartered barge 
was damaged by negligent towing, tug is primarily liable for 
its negligence, and charterer is only secondarily liable. (Century 
Indemnity Co. vs. New York Tank Barge Co., 6 Fed. Supp. 280.) 

Stipulator for value of tug sought to be held liable for dam- 
age to barge allegedly caused by negligent towing, becomes party 
to action.—Ibid. 

Where owner of barge, damaged because of tug’s negligent 
towing, settled with stipulator for value of tug which was primar- 
ily liable and was released under stipulation, whereupon action 
in personam against charterer and action in rem against tug 
were discontinued with consent of stipulator, stipulator, as as- 
signee of barge owner, held not entitled. to maintain new action 
against charterer which was secondarily liable.—Ibid. 





(District Court, S. D. New York.)—Recital of bill of lading 
that goods were received in good condition was satisfied, even 
though burlap was spotted and hoops rusted on bales of salted 
skins, since such recital refers only to external conditions. 
(Cohen vs, Holland-America Line, 6 Fed. Supp. 247.) 

In action against steamship line for damage to dried salted 
skins in transit, evidence showed loss was caused either by rain 
before delivery to steamship company or by sweating, thereby 
barring recovery.—Ibid. 

Steamship line carrying bales of dried salted skins would 
not be liable for damage due to sweating.—Ibid. 





(Supreme Court of Michigan.)—No appeal lies from orders 
of Public Utilities Commission granting permit to operate com- 
mon carrier freight service unless leave to appeal is granted, 
since sole direct remedy for review is by certiorari (Pub. Acts 
1931, Nos, 212, 312; Court Rules 1931 and 1933, Rule 60.) (In re 
Cloverleaf Motor Truck Transp. Co., 254 N. W. Rep. 196.) 





(Supreme Court of California.)—Railroad Commission’s find- 
ing that petitioners were transportation companies within statute 
imported finding that each was common carrier of property over 
highways, and that each operated between fixed termini or over 
regular route (St. 1929, p. 1895, sec. 1 (c)). (Landis vs. Railroad 
Commission, 31 Pac. Rep. (2d) 345.) 

Motortruck owner who, within limits of his equipment, held 
himself out to haul what he offered to carry for those choosing 
to employ him and pay charges satisfactory to him, held “com- 
mon carrier” and not entitled to operate without certificate of 
public convenience and necessity (Civ. Code, Sec. 2168; St. 1917, 
p. 330, as amended by St. 1929, p. 1894). 

Truck owner was common carrier within definition of ‘‘com- 
mon carrier” as one who, by virtue of his calling and his regular 
business, undertakes to transport persons or commodities from 
place to place, offering his services to such as may choose to 
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employ him and pay his charges, since, although his customers 
were limited to particular class of those who desired transporta- 
tion of furniture and similar personal effects, those were the 
commodities which he offered to carry, and his public were those 
desiring transportation of such products, since, as applied to 
certain types of common carrier, “public” does not mean every- 
body all the time.—Ibid. 

That motortruck owner might have more than one-half of 
his business not subject to regulation by Railroad Commission 
could not render portion of his business which was subject to 
regulation immune from control of Commission’s regulating 
supervision (St. 1917, p. 330, as amended by St. 1929, p. 1894.) 
—TIbid. 

Evidence held insufficient to support Railroad Commission’s 
finding that motortruck owner conducting radial on call trucking 
business was operating between fixed termini or over regular 
route so as to be required to obtain certificate of public con- 
~~ and necessity (St. 1917, p. 330, as amended by St. 1929, 
p. 1894). 

Evidence disclosed that truck owner had place of business 
in Los Angeles where it conducted radial on call trucking busi- 
ness and also transported furniture and personal effects, that 
it had no similar business or business connection in San Fran- 
cisco Bay region, and did not advertise to haul goods between 
such two points, that during seven months and a half period it 
hauled six loads from Los Angeles to San Francisco, and that on 
some occasions it left some of goods with another transportation 
company, and on some trips received goods for return trip from 
some other transportation company.—Ibid. 

Truck owner’s occasional trips from Los Angeles to San 
Francisco were insufficient on which to base finding that de- 
scribed route was route over which it “usually and ordinarily 
operated” trucking business so as to be required to obtain cer- 
tificate of public convenience and necessity (St. 1917, p. 330, as 
amended by St. 1929, p. 1894).—Ibid. 

In absence of sufficient jurisdictional facts, order of Railroad 
Commission requiring truck owners to cease operations as car- 
riers without certificate of convenience and necessity must be 
— (St. 1917, p. 330, as amended by St. 1929, p. 1894).— 

1d. 

Decree requiring motortruck owners to cease operations as 
carriers of freight without obtaining certificate of convenience 
and necessity was not ambiguous because of recital that indi- 
vidual defendants, with but few exceptions, were common car- 
riers, where finding as to each defendant was definite and spe- 
cific (St. 1917, p. 330, as amended by St. 1929, p. 1894).—Ibid. 


WESTERN CLASS RATES 


A brief of exceptions to the proposed report of Examiners 
Koebel and Bardwell in the reopened Western Trunk Line class 
rate case, docket 17000, part 2 (see Traffic World, May 5, p. 875) 
will be filed by the Chicago Association of Commerce, according 
to a decision made at a special meeting of the Industrial Traffic 
Council of the association, May 23. The association, as such, 
was not represented at the hearings in the reopened case, though 
its transportation department did appear for some forty indi- 
vidual Chicago corporations. 

It was decided to take exception to the report in three 
specific matters, though the association would have nothing to 
say about the general scales proposed or the gradations of those 
scales. The Chicago shippers, as represented by the action of 
the council, object to application of Official Classification between 
Official Territory, on the one hand, and, on the other, the Twin 
Cities and certain other locatities in Minnesota and Wisconsin, 
without also using that classification between Chicago and the 
“northwest” points. Lack of uniformity in the percentage rela- 
tionships between the lower classes and first class, in the west- 
ern scales, and those in the eastern scales, with particular 
reference to classes 4 and 5, is also objected to, as is the method 
of naming rates between key points in the east and in W. T. L. 
Territory. The situation remains unchanged in the proposed 
report in the reopened case as to the two latter matters, Chi- 
cago shippers having objected to those features of the original 
decision, 

As to the application of Official Classification between Official 
Classification Territory and the Twin Cities, it was said that to 

do that and not accord the same basis between Chicago and 
the Twin Cities would simply throw back to Chicago discrimina- 
tory situations that the proposal was supposed to eliminate, in 
that differences in classifications between the two territories 
would give such points as South Bend, east of Chicago, the same 
rates into the northwest destinations as Chicago had. For in- 
stance, it was pointed out that hardware is rated third class in 
Official Classification and second class in Western Classification, 
so that South Bend would be able to ship to the Twin Cities on 
a third class rate and Chicago would have to pay second. 

The position of the Chicago shippers as to the second point 
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on which they take exception is that the lower classes shoulj 
bear the same percentage relationship to first class in the wes 
as they do in Official Territory. In their view, that would elim. 
inate a great deal of difficulty at border points, removing fourth 
section difficulties and preventing discriminatory situations likely 
to result from differences under the existing proposal. 

Further objection was registered against the system en. 
ployed in naming rates between eastern and western key points 
Flat rates between such points were set up in the original degj. 
sion in the case, which are not, according to the Chicago repre 
sentatives, based on mileages, with the result that the through 
rates are deflated as much as 12 cents on first class commodities, 
On the other hand, it is pointed out, the mileage scales apply 
from Chicago to W. T. L. points and, further, it is said, as a 
result of averaging the rates from groups, the Chicago rates have 
been inflated to the extent of a full mileage block, or twenty 
miles. Some twenty points surrounding Chicago were included 
in the Chicago group by the carriers, bringing that about, accord. 
ing to the statements made at the meeting. 

In addition to deciding its position in the class rate case, 
the meeting decided to refer Director Bartel’s report in the case 
involving allowances to shippers for terminal services, Ex Parte 
104, practices of carriers affecting operating revenues or ex. 
penses, part II, terminal services, to the terminal service com- 
mittee of the council, with instructions that it study the report 
and report at the next meeting of the organization, with recom. 
mendations as to action. 


COMMISSION ORDERS 


No. 25184, George Thompson et al. vs. B. & O. et al. Petition of 
complainants for reconsideration on present record solely as to rep- 
aration, denied. 

No. 25450, Wichita Falls Petroleum Traffic Association et al. vs. 
A. & R. et al. Petition of complainants and interveners for reargu- 
ment and reconsideration on present record, denied. 

Finance No. 8013, Chesapeake Beach ferry. Time prescrbied in 
said certificate, as extended, within which the Chesapeake Beach 
Railway shall commence and complete the construction therein au- 
thorized, is further extended to November 1, 1934, and June 30, 1936, 
respectively. 

Fourth Section Application No. 15060, corn to New Orleans, La. 
Application is reopened for further hearing with respect to relief 
from the long-and-short-haul provision of section 4 in export and 
coastwise rates on corn, carloads, from Peoria and Pekin, IIl., to 
New Orleans, La., and assigned for further hearing June 2, 1934, 9 
o’clock a. m., standard time, at Sherman Hotel, Chicago, IIl., before 
Examiner Cassidy, in so far as it relates to the matters referred to 
above. , 

No. 18102, Boren-Stewart Company et al. vs. Santa Fe et al. 
Defendants’ second supplemental petition for reconsideration and re- 
argument has been denied. 

No. 23381, Boydton Manufacturing Co., Inc., et al. vs. Southern 
Ry. et al. Proceeding reopened for further hearing with fourth sec- 
tion application Nos. 14984 and 15126 so far as rates were prescribed 
from points in Virginia to destinations in Illinois, Indiana, Michigan, 
Missouri, Ohio and Wisconsin. : 

Nos. 24069 (and cross complaint), Atlantic Coast Line R. R. Co. 
et al. vs. Arcade & Attica R. R. et al., and 24160, In matter of di- 
visions of joint interterritorial rates between official and southern ter- 
ritories. The petition for rehearing, reconsideration and reargument 
filed by defendants and cross-complainants in No. 24069 and respond- 
ents in No. 24160, has been denied. 

No. 25366, Jackson Freight Bureau et al. vs. Alabama Great 
Southern et al. Proceeding has been reopened for further hearing 
under the shortened procedure. 

No. 25577, Wenk Brothers vs. C. M. St. P. & P. 
plainant’s petition for reconsideration has been denied. 

No. 23972, R. W. Burch, Inc., et al. vs. Railway Express Agency, 
Inc., et al. Proceeding reopened with respect to the line-haul rates 
and refrigeration charges applicable during the period December 238, 
1933, to March 18, 1934. ; 

No. 22426, rates and minimum weights on metal containers, and 
cases grouped therewith. Petitions of the Steel Package Manufac- 
turers’ Institute, dated September 2, 1933, in 22426, for rehearing; 
of the Witt Cornice Co., dated June 13, 1933, in 22426, for reconsid- 
eration, reargument and/or rehearing; of the Wheeling Steel Corp. 
and Wheeling Corrugating Co., dated June 3, 1933, in 22426, for re- 
hearing; of the Geuder, Paeschke & Frey Co. and the National En- 
ameling & Stamping Co., dated June 12, 1933, in 22426 and related 
eases for rehearing; of the Geuder, Paeschke & Frey Co., dated Sep- 
tember 2, 1933, in 22426, for rehearing; of the Shell Petroleum Corp. 
and others, dated October 20, 1933; in 22426 and I. & S. 3297, for 
further hearing and/or reconsideration; of the Solar-Sturges Mfg. 
Co., dated November 3, 1933, in 22426, I. & S. 3297, 3228, 3307, 3088 
and 3130, and 21808, 21876, 19646 and 21926 for rehearing and recon- 
sideration so far as self-closing waste receptacles are concerned; 
and of the Creamery Package Mfg. Co. and others, dated Novem- 
ber 3, 1933, in 22426, I. & S. 3297, 3228, 3307, 3088 and 3130, and 21808, 
21870, 19646 and 21926 for rehearing so far as milk shipping and ice 
cream cans are concerned, denied. . . : 

No. 26461, Eastern Interior Iowa Industrial Association et al. VS. 
Cc. & N. W. et al. Iowa Sheet Metal Products Co. permitted to inter- 
vene. 


R. R. Com- 


CHANGES IN DOCKET 
Hearing in I. & S. 3975, coke from southern points to southern 
ports, assigned for May 25, at New York, N. Y., before Examiner 
Berry, was canceled and reassigned for June 26, at Washington, Dz. 
D., before Examiner Berry. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 


TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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May 26, 1934 


RAIL LABOR LEGISLATION 


The Trafic World Washington Bureau 


President Roosevelt, it is understood, has informed railroad 
gress of the bill substituting six hours for eight hours as the 
measure of a day’s pay of railroad employes because of the addi- 
tional expense in payroll the railroads would have to meet. This 
expense, according to varying estimates, runs from $300,000,000 
to $500,000,000. The President is said to have taken the position 
that the railroads could not meet such an increase in expenses 
without loans from the government and that he did not favor 
the making of government loans for that purpose. 

Though the six-hour-day bill may reach the House for con- 
sideration at this session as the result of 145 members having 
signed a petition to discharge the interstate commerce committee 
from further consideration of the measure, railroad labor lead- 
ers are understood to feel, in view of the President’s position 
in the matter, that final action on the bill will not be taken at 
this session. 

Some of the railroad labor leaders expect the bill amending 
the railway labor act to provide for a national adjustment board 
for the settlement of certain classes of disputes and designed 
to increase the hold of the so-called standard railroad labor 
unions on the railroad labor situation to become a law at this 
session. However, opposition to the measure has developed 
among the train operative brotherhoods and this may result in 
it being “passed over” at this session. The measure is par- 
ticularly favored by the organization representing shopmen and 
clerks. Some of the trainmen organizations are opposed to 
the creation of a national adjustment board. 

The rail employe pension legislation probably will not be 
acted upon by Congress at this session. This bill also would 
materially increase the expenses of the railroads. Appeals are 
being made with respect to this measure and the six-hour-day bill 
to defer action as to them pending improvement in the finan- 
cial condition of the railroads. 

The House committee on interstate and foreign commerce 
May 24 ordered reported to the House without recommendation 
the six-hour-day bill. This is expected to have the effect of fore- 
stalling a vote in the House on the motion to discharge the 
committee from further consideration of the bill. If the dis- 
charge motion were adopted by the House, the bill automatically 
would come up for consideration. However, with the bill reported 
to the House it will have to be considered under the House rules 
and unless special provision is made for its consideration, the 
chances are that no action will be taken on the bill if Congress 
adjourns early in June. 

When 145 signatures were obtained to the discharge motion, 
it was proposed by those who were opposing the bill, because of 
the substantial increase in railroad operating expenses it would 
cause, that the committee report the bill in order that the 
measure might not receive the expedited consideration it would 
under the discharge procedure. 


RAILROAD LABOR BILL 
The Traffic World Washington Bureau 


The House committee on interstate and foreign commerce 
held hearings this week on H. R. 9689, a bill to amend the rail- 
way labor act. This bill is identical with S. 3266 as reported for 
passage to the Senate by the Senate interstate commerce com- 
mittee and embodies suggestions made by Coordinator Eastman. 
(See Traffic World, April 7, p. 645; April 14, p. 697; April 21, p. 
771.) Mr. Eastman was the first witness heard by the House 
committee. His testimony was substantially the same as that 
given in the hearings before the Senate interstate commerce 
committee. The proposed legislation is outlined in the following 
report of the Senate committee: 


_ This bill proposes to amend the railway labor act by rewriting 
it and making several far-reaching and important changes in the 
operation of the adjustment boards to settle grievances and the work 
of the mediation board. 

Congress passed the railway labor act with the joint approval of 
both the representatives of the railroads and the railway labor or- 
ganization. They believed it would enable them to settle their dif- 
ferences without the element of compulsion. 

They have tried this act for nearly 8 years. It has served a most 
useful purpose and brought about many good results, but both the 
representatives of the railroads and of the employes agree that it 
needs improvement. This bill is intended to provide the needed 
amendments. 

The most important change in the bill is the creation of what is 
termed the “National Adjustment Board.’ This board will have 
four divisions. Each division will have a neutral member, so that 
these divisions will be able to make decisions. The present regional 
boards have no neutral members and for that reason are often unable 
to arrive at decisions. 

One of the principal weaknesses of the present law in practice has 
been that regional boards have not been set up in some sections of 
the country for settlement of the disputes in some of the crafts. Both 
representatives of the carriers and of the employes agree that the 
Setting up of boards for the settlement of disputes should be made 
compulsory, when necessary. Representatives of the carriers pro- 
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posed that the setting up of regional boards be made compulsory; 
representatives of most of the employes insisted that the setting up 
of the National Board of Adjustment with four divisions be made 
compulsory. 

As introduced in the Senate, Senate bill 3266 provided only for the 


creation of a national board. Your committee has amended the 
bill authorizing the divisions of the National Board of Adjustment 
to provide for regional boards whenever, in the discretion of 4 divi- 
sion, it is desirable to create a regional board. The regional boards 
will be created for temporary periods, but their members are to be 
chosen in the same manner as the members of the National Board of 
Adjustment and their decisions are to be binding and enforceable 
in the courts in the same manner. 

Your committee believes that this amendment is highly desirable 
for the satisfactory operation of the law. 

The four divisions of the National Adjustment Board are to be in- 
dependent of one another. Each division is to adjust the disputes 
and grievances of a certain group of crafts, as specified in the bill. 
It may be subdivided to take testimony, but the entire division makes 
the decision. Thus, there will in effect be 18 boards for the taking 
of testimony and 4 to make decisions. 

Each division will be composed of an equal number of representa- 
tives of the railroads and employes, respectively, and each wili com- 
pensate its representatives. In case of a deadlock, the members of 
the division may select a neutral member, If they cannot agree, 
then the National Mediation Board will select the neutral member, 
and he will be paid by the government. 

The bill also provides for the establishment of regional or system 
boards of adjustment, if the railroads and the employes desire to 
set up such boards voluntarily. The ideal situation would be to have 
disputes and grievances settled by the men and management on the 
several properties without any recourse to adjudication by an outside 
tribunal. Some of those advocating this legislation believe the fact 
that there is a compulsory board to which grievances may be taken 
will greatly increase the settlement of disputes by voluntary adjust- 
ment boards between the employes and the railroads. 

Another extremely important change from the present law which 
this bill provides is that it prohibits any carrier from providing finan- 
cial assistance to any union of employes from funds of the carrier. 
It also prohibits the railroads from interfering in any manner what- 
soever with employes joining or refusing to join any organization or 
union. The bill specifically provides that the choice of representa- 
tives of any craft shall be determined by a majority of the employes 
voting on the question. 

This prohibition is not new. Congress has declared it three times; 
in the present railway labor act, the bankruptcy act and the Emer- 
gency transportatiton act. But there are no penalties against its 
violation. This bill provides severe penalties for violation of the law. 

Section 4 of this bill abolishes the present Board of Mediation, 
consisting of 5 members, and establishes a new board called the 
“National Mediation Board,’’ consisting of 3 members. 

The present board has many important accomplishments to its 
credit. It has had many difficult tasks to perform. Its powers are 
wholly persuasive. The fact that under this bill the National Adjust- 
ment Board will deal with many grievances now brought before the 
Board of Mediation, makes it unnecessary that the new board shall 
have such a large membership. 

This new and smaller board will have power to select and appoint 
employes to act as mediators under the instruction of the board 
with the same freedom to delegate its work as the Interstate Com- 
merce Commission now possesses. This board will appoint the neutral 
members when necessary to obtain decisions of the National Board 
of Adjustment and is also authorized to set up a neutral committee 
to determine what employes shall vote in the elections to determine 
the representative in any grievance. 

This determination of what employes shall be allowed to vote is 
one of the most controversial subjects in the settlement of disputes. 
‘Your committee amended the bill so that if the Mediation Board 
found it might arouse antipathy on the part of the carriers or the 
employes in deciding questions of this kind, it could create a neutral 
committee to do that work, so its own usefulness of settling disputes 
that might arise thereafter might not be impaired. 


George M. Harrison, representing the Railway Labor Ex- 
ecutives’ Association, and J. A. Farquharson, Washington rep- 
resentative of the Brotherhood of Railroad Trainmen, urged 
several amendments to the bill. These amendments would spe- 
cifically bar the “company” union, forbid a carrier from requir- 
ing any person seeking employment to sign any contract or 
agreement promising to join a company union and strengthen 
the collective bargaining provisions of the bill. 

As pending before the committee Mr. Farquharson said the 
bill would destroy the principal objective sought—collective bar- 
gaining. Particular exception was taken to a provision in the 
bill that “no carrier, its officers, or agents shall require any per- 
son seeking employment to sign any contract or agreement 
promising to join or not fo join a labor organization.” This 
language was favored by Coordinator Eastman. Mr. Farqu- 
harson asserted, however, if that provision were made law, con- 
tracts the Brotherhood of Railroad Trainmen had with carriers 
providing that a certain percentage of its members should be 
employed would be wiped out. He admitted that what his or- 
ganization desired was the continuation of such contracts and 
the elimination of the company union. He did not wish a pro- 
hibition, such as proposed, against joining or not joining “a 
labor organization,” because he desired that it be permissible 
for contracts to be made between carriers and the brotherhoods 
requiring employment of brotherhood men. It was indicated that 
the brotherhoods would not wish the bill enacted if the objec- 
tionable language were included in it. 





COORDINATOR EXPENSE TAX 


The railroads will be taxed $2 for every mile of operated 
railroad to meet the expenses of the coordinator of transpor- 
tation in the year following June 16, as against $1.50 a mile 
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for the first year of the coordinator, if identical bills introduced 
by the chairmen of the interstate commerce committees of Con- 
gress become law. Chairman Rayburn introduced the measure 
in the House (H. R. 9694) and Chairman Dill introduced it in the 
Senate (S. 3650). The text of the measure follows: 


That section 14 of title I of the emergency railroad transporta- 
tion act, 1933, is amended by striking out the second sentence thereof 
and substituting therefor a sentence reading as follows: ‘‘It shall be 
the duty of each carrier, within thirty days after June 16, 1934, to pay 
into this fund, for the second year of the operation of this title, $2 
for every mile of road operated by it on December 31, 1933, as reported 
to the Commission, and it shall be the duty of the Secretary of the 
Treasury to collect such assessments.” 


The assessment of $1.50 a mile produced a fund of approxi- 
mately $400,000, and it is estimated the $2 assessment will pro- 
duce about $530,000. 

Coordinator Eastman said the additional money that would 
accrue from assessment of $2 a mile would be needed largely 
to meet the cost of the work being done by his section of trans- 
portation service under the direction of J. R. Turney, director. 
Compilation of the data obtained by this section in connection 
with its studies has proved to be more expensive than was first 
anticipated. The coordinator said the railroads generally were 
agreeable to the additional assessment in order that the work 
in question might be carried to completion. He said his pro- 
gram would be carried along on lines already indicated by him. 

The House committee on interstate and foreign commerce 
and the Senate interstate commerce committee May 24 ordered 
favorable reports on the bills providing for the assessment of 
$2 a mile on the railroads to meet the expenses of the coordina- 
tor. No hearings were held on the measure. 


A TRANSPORTATION ADMINISTRATOR 


Full control of all transportation agencies and government 
participation “as a partner” in the transportation business is 
advocated by Karl Knox Gartner, Washington, D. C., commerce 
attorney and former attorney-examiner of the Commission, in 
a forty-five page pamphlet printed by him and distributed among 
the membership of the Association of Practitioners Before the 
Interstate Commerce Commission. “Government Planning for 
Interstate Transportation” is the title of the pamphlet and it is 
offered by the author in the hope of stimulating thought as to 
the changes that must be made in transportation legislation to 
meet a “new day.” 

Mr. Gartner proposes that the government “participate in 
the direction of the industry (transportation) as well as its 
regulation, and make the properties self-sustaining under private 
ownership with managerial initiative and responsibility restored 
to the private owners.” To that end he suggests the creation 
of a Transportation Administrator, with full authority over the 
development of transportation agencies. 

“If the railroads, trucks, busses, boat lines, air lines, pipe 
lines, sleeping car companies, express companies, private car 
lines, car forwarders, and any and all other agencies of inter- 
state transportation are to be coordinated into a self-sustaining 
national transportation machine, underwritten by government 
credit,” he says, “the goverment must exercise a direction and 
control over the level of charges levied as a toll upon the public 
for the service performed. The integrity of such a general ad- 
justment of charges cannot be maintained at a self-sustaining 
level if we have a Shipping Board fixing the rates for the 
boat lines; an Interstate Commerce Commission fixing the rate 
level for the railroads; a Bureau of Aeronautics of the Depart- 
ment of Commerce fixing the rate level for the air lines, and 
a different bureau fixing truck rates, et cetera. Because of 
differences in cost of service, value of service to the patron, and 
for other reasons, a uniform level of charges for all competing 
agencies of transportation is impracticable. The rate level of 
the different agencies should be related differentially in justice 
to the respective carriers, as well as to afford the public a fair 
charge for the particular agency used.” 

He finds that “not only has the commission or board form 
(of regulation and control) become obsolete, but it is repugnant 
in its actual operation to the fundamental principle of checks 
and balances upon which our whole theory of government is 
based.” Under the present form of organization, he points out, 
the Commission is administrator and then judge of the effect 
on private rights of the policies it administers. More than 
that, he argues that the commission form of control, as opposed 
to the administrator form, is inherently and necessarily in- 
efficient. As illustrated in the office of the federal Controller 
General, he says, political domination could be avoided under 
the administrator form, the fear of which was the reason for 
adoption of a commission form of control rather than the other. 

The administrator contemplated under his proposal, he says, 
must be endowed with all powers necessary to enable him to 
effect all coordinations of services that would be possible under 
government ownership of all the carriers, “and to develop the 
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national transportation machine in accordance with a nationa] 
transportation plan.” This would involve a government right 
to prohibit or control the use of private transportation, such as 
a company use of its own trucks, he argues, but that, he holds, 
is an inherent right, just as it is the right of the government 
to forbid establishment of private mail services. 

“We are on the threshold of a new era,” he asserts, “an 
era of planned economy. It is abroad in the world and the 
United States, as a constitutional form of government, must and 
will fall into step. We will not be left behind. As usual, we 
will conform the new methods to our constitutional form of 
government and outstrip the world as we have always done, 
We did it with the clipper ships, we did it with the steam 
locomotive and we will do it again with a planned transport on 
land, water, and in the air.” 


FOURTH SECTION REVISION 
The Trafic World Washington Bureay 


The outlook for action by Congress at this session on H. R, 
8100, the Pettengill fourth section bill that would eliminate the 
long-and-short-haul clause, was not promising this week. 

A survey of the situation at the Capitol indicated that the 
chances were that while it was possible that a hearing might 
be held on the measure before adjournment, it was not likely 
that there would be final action. 

Representatives of the National Industrial Traffic League, 
which put forward the measure, of the Association of Railway 
Executives, and of the Railway Labor Executives’ Association 
called on President Roosevelt, May 4, to obtain his aid in get- 
ting a hearing for the bill at this session. The President was 
not averse to a hearing being held except that he did not wish 
it to interfere with an early adjournment of Congress. 

Chairman Rayburn, of the House committee on interstate 
and foreign commerce, is favorable to holding a hearing but he 
points out that the committee has to dispose of the communica- 
tions bill, the railway labor act bill, and the oil regulation bill 
before it can take up other measures. 

President Roosevelt has been hoping that Congress will 
adjourn about the first of June. The talk at the Capitol is that 
adjournment will materialize around the tenth of the month. 
If a hearing could be held immediately on the fourth section 
bill, there might be a chance for action at this session but in 
view of the fact that a week or so must pass before a hearing 
can be held, the bill probably would be lost in the last hours of 
the session if a late hearing were held. 

While supporters of the measure have been urging that a 
hearing be held and that action be had on it at this session, 
the delay in obtaining a hearing has changed the situation. 
Friends of the bill figure that, rather than have a hearing just 
before adjournment and with no further action at this session, 
it would be preferable to put the matter of a hearing off until 
the beginning of the next Congress in January. Unless final 
action were taken at this session, it is pointed out, the bill would 
die and a new measure would have to be introduced at the 
next session. The members of the House and a third of the 
members of the Senate for the next session will be elected 
in November, and, it is pointed out, therefore, that unless the 
bill could be finally diisposed of at this session it would be 
better to defer hearings until the beginning of the next session, 
when an early start could be made and the matter pushed 
through to a conclusion. 


TELEGRAPH INDUSTRY CODE 
: The Trafic World Washington Bureau 


Hearings on the code proposed to be imposed by President 
Roosevelt on the telegraph industry came to an end after three 
days of talk which served to emphasize the division between the 
Postal-Telegraph & Cable Co. on the one hand and the Amer- 
ican Telephone & Telegraph Co., the Radio Corporation of 
America and the Western Union Telegraph Co. on the other, 
the Postal favoring a code and its imposition, if necessary to 
bring it into use, and the others opposing it, especially with 
respect to provisions relating to rates. The telephone company 
would be brought under the telegraph code because it leases 
wires to users employing telegraph or teletype instruments, 


Railroad opposition to the proposed code was expressed by 
Nye F. Morehouse of the Chicago & North Western (see Traffic 
World, May 19), Thomas P. Littlepage, speaking for the Chi- 
cago, Rock Island & Pacific, and C. A. Miller, for the American 
Short Line Railroad Association. They pointed out that the 
contract between a railroad company and a telegraph company 
provides for an exchange of services and is authorized by the 
interstate commerce act, the railroad company allowing the 
use of its property in exchange for the dispatch of its telegraph 
messages over the telegraph company wires. Mr. Morehouse 
said that to require the collection of message rates and the 
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charging of rental as a substitute for the present arrangement 
would call for a large amount of bookkeeping and accounting, 
all to no purpose. Mr. Morehguse suggested an amendment 
specifically exempting exchange of services arrangement between 
a telegraph company and a railroad from the provisions of the 
proposed code, 

The American Newspaper Publishers’ Association also op- 
posed the code regulatory features. Elisha Hanson, its Wash- 
ington attorney, pointed out that the publishers were interested 
only in reasonable rates and good service and therefore had no 
objection to the wage and hours of service part of the proposed 
code. 


EASTERN RAIL CONSOLIDATION 


Unification of all the railroads in the eastern territory of 
the United States, including New England and the Pocahontas 
region, is suggested “for consideration and discussion” by A. J. 
County, financial vice-president of the Pennsylvania. His views 
were advanced May 17 at the “Round Table Conference” of the 
Wharton Alumni Institute of Business, University of Pennsyl- 
vania, in Philadelphia. His proposal, said he, was not a Penn- 
sylvania Railroad plan. However, he said, President W. W. 
Atterbury, of the Pennsylvania, had considered the plan, and 
that, in his belief it deserved “‘serious and immediate discus- 
sion.” General Atterbury also felt, it was stated, that the sug- 
gestion of the Federal Coordinator of Transportation and of 
various railroad investors as to closer unity in railroad manage- 
ment and policies should be promptly considered. 

The program advanced by Mr. County calls for the forma- 
tion of a new corporation to be called for convenience the United 
Eastern Railroad Company, probably with a federal charter. 
This company would take possession of, manage, operate, and 
maintain the physical properties of all the railroads joining in 
the plan. To obtain the maximum benefits of the plan, Mr. 
County said, all roads in the eastern territory should participate. 
The corporate existence of the present railroad companies, he 
said, would continue undisturbed. 

The new company would be directed by a board composed 
of the presidents of the member railroads. Each member road 
would have voting power proportionate to its percentage of the 
total net railway operating income of the group, over some 
test period to be agreed on. The net railway operating income 
of the United Eastern Railroad Company, in turn, would be 
distributed to the member companies on the same basis. Out 
of the funds so received, each member company would pay its 
own fixed charges and such dividends as conditions might 
justify. Their separate corporate existence would be preserved. 

Working capital for the operating company would be re- 
quired in substantial amount, ultimately as much as $100,000,000. 
This, Mr. County said, might be furnished in whole or in part by 
the member companies, or in whole or in part by government 
advances, based on the united credit of the member railroads. 

If such a plan proved successful in eastern territory, it could 
later be extended to other sections of the country, he said. 
In his opinion, it offers a possible solution to the problem of 
keeping the railroad industry self-supporting on its own feet, 
and of avoiding the alternative of government ownership. 


N. ENGLAND TRAFFIC LEAGUE 


Transportation legislation now being considered by Con- 
gress received attention at the annual meeting of the New 
England Traffic League, at Boston, May 15, officers were elected, 
and other business transacted. Opposition to pending bills to 
regulate motor transport and water carriers was expressed, as 
well as to revision of the long-and-short-haul clause of the 
fourth section as proposed in the Pettingill bill, H. R. 8100. 

Among other things, the League voted to undertake, through 
its classification committee, study of a proposal submitted by 
W. F. Price, of Glastonbury, Conn., to broaden classification 
rule 10. The view was expressed that a liberalization of the 
rule would be in the interest of both the railroads and the ship- 
pers and would “go far toward restoring to the rails traffic that 
is being diverted to competitive agencies by reason of classifi- 
cation requirements which, however justifiable they may have 
been in another day and age, are today repugnant to the average 
shipper.” 

In the course of extensive discussion of the Pettingill bill 
it developed that it was the consensus of those present that the 
shipping interests of New England would be better served by 
the retention of the law as it now reads than by the change as 
proposed. While it was considered unlikely that the bill would 
be acted on at this session of Congress, it was voted that, if 
and when hearings were held, the League would register its 
opposition. 

The tentative report of the examiners in the western class 
rate case was the subject of discussion. The feeling prevailed 
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that the report, in many major respects, was unfavorable to 
New England and the special committee appointed to follow this 
litigation was instructed to file appropriate exceptions to the 
report and to take part in the oral argument, when held. 

Many of the objections to the Rayburn bill, which the League 
has opposed, also were found to apply to S. 3171. Opposition to 
this bill centered around the thought that the Commission, as at 
present constituted, was incapable of properly administering 
such a comprehensive law. 

Practically the same thought actuated the League in reg- 
istering its opposition to S. 3172, the so-called water carrier 
bill. While it was felt that all forms of transportation should 
be subjected to some measure of regulation, the position was 
taken that it should be of such a type and so administered as 
to eliminate any possibility of bias or prejudice as between 
classes of carriers or of injury to the shipping public. 

The League voted to support the Goldsborough bill, pro- 
posing an amendment to the interstate commerce act which 
would give recognition to a “port” as a place or locality. 

The meeting was concluded with a unanimous vote of thanks 
to the retiring president, A. H. Ferguson, of New Bedford, Mass. 

The following officers were elected: President, P. W. Brown, 
traffic manager, Chase Brass and Copper Company, Waterbury, 
Conn.; first vice president, C. B. Baldwin, manager of trans- 
portation, United Shoe Machinery Corporation, Boston; second 
vice president, N. W. Ford, traffic manager, Manufacturers’ 
Association of Connecticut, Hartford, Conn.; treasurer, C. L. 
Guest, Springfield, Mass. Edward L. Hefron, assistant manager, 
transportation bureau, Boston Chamber of Commerce, was re- 
appointed secretary. 


FREIGHT CLAIM AGENTS’ MEETING 


The Traffic World New York Bureau 


J. J. Pelley, president of the New Haven. Railroad, addressed 
the opening session of the forty-third annual meeting of the 
freight claim division of the American Railway Association in 
New York, May 22. In addition to the effects of the depression, 
Mr. Pelley cited three factors as the major causes for the posi- 
tion of the rail carriers, naming them as subsidization of com- 
petitors of the railroads, a little too much regulation, and the 
complete absence of any regulation of competing forms of trans- 
portation. He asserted that the taxpayers were bearing the 
expense of operating commercial airlines and that the govern- 
ment was spending annually $12,000,000 more than it should in 
assisting the airlines through air mail contracts. 

In Massachusetts, Mr. Pelley said, $76,000,000 was being 
spent annually on the highways and of this $53,000,000 came 
out of the taxpayers’ pockets and from real estate. As an 
example of his contention that the taxpayer is paying the freight 
bill for truck transportation in that state, he cited reductions 
in truck rates between Worcester and Boston from 75 cents per 
100 pounds to as low as 20 cents, 

Government developments on inland waterways, he said, 
would have paid the railroad freight charges for all commod- 
ities shipped over the waterways. In some developments on the 
Mississippi River, $1,000,000 had been spent to save $80,000 to 
shippers in freight bills, he added. 

Claims resulting from loss and damage to freight paid by 
the railroads in 1933 were less than for any calendar year in 
the last thirty years, according to the report of the committee 
on freight elaim prevention. 

The amount of such claims paid in 1933 totaled $15,485,440, a 
reduction of $3,450,584, or 18 per cent, compared with the pre- 
ceding year. The amount paid in the calendar year 1933 was 
less than for any year since 1903, at which time it amounted 
to $13,726,508. 

“The reduction that has been brought about,” said the report, 
“in the amount of freight claims paid for loss and damage points 
unerringly to the effectiveness of many years’ persistent and 
intelligent effort on the part of individual prevention organiza- 
tions of the carriers, supported by the various territorial freight 
claim conferences, other interested divisions of the American 
Railway Association, the inspection services, and many shippers 
and industrial organizations, all of whose efforts have been en- 
couraged and assisted by the freight claim division through its 
prevention committee.” 

H. M. Moors, freight claim agent for the Southern Pacific 
Lines, New Orleans, is chairman of the freight claim division 
and presided at the convention. 

Under the subject of damage to fresh fruits, melons, and 
vegetables, R. A. Podlech, chief of the loss and damage pre- 
vention bureau of the A. T. & S. F. Railway coast lines, re- 
ported on origin conditions; J. L. Webb of the Pennsylvania 
Railroad eastern region, on destination conditions, and F. E. 
Winburn, special representative of the freight claim division, 
reported on general conditions. Discussions of inspection of 
fresh fruits, melons and vegetables weré presented by W. S. 
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Jensen, manager of the Railroad Perishable Inspection Agency; 
J. H. Howard, manager of the Western Weighing and Inspec- 
tion Bureau, and C. W. Kitchen, assistant chief of the U. S. 
Bureau of Agricultural Economics. Edward Dahill, chief 
engineer of the freight container bureau of the American Rail- 
way Association, presented a report on containers and allied 
problems. Joe Marshall, special representative of the freight 
claim division, spoke on carload damage. 


At the session on May 23, M. J. Gormley, president of the 
American Railway Association, was the principal speaker. He 
congratulated the freight claim division on its excellent progress 
in. the last year and characterized the freight claim proposition 
as “the toughest thing we had to face.” 

The railroads’ salvation, said Mr. Gormley, rested on con- 
tinuous reduction of operating costs until rates could compete 
with those of other forms of transportation which should not 
be in the same field. He cited numerous bills which had been 
before Congress at the present session, including the full crew 
bill and the train limit bill, all of which would tend to in- 
crease operating costs for the railroads. 

“The way to increase employment,” he said, “is to reduce 
the railroads’ operating costs so that traffic will return to the 
carriers; not by legislation which tends to create jobs without 
making an increase in traffic possible. 


“The critics of the railroads today are not fair,” he con- 
tinued, “Everybody in the country who has not been in the rail- 
road business seems to know more about it than you do.” He 
-cited the 10 per cent reduction in rates by the Commission at 
the peak of the prosperity era as an example of some of the 
things which have resulted in lost revenue to-the rail carriers 
through no fault of their own. 

The general committee, of which H. M. Moors, general 
freight claim agent for the Southern Pacific Lines in Texas and 
Louisiana is chairman, was reelected at the annual election. 
The following were elected to the appeal committee: J. B. 
Baskerville, general claim agent, Norfolk & Western Railway; 
H. R. Grochau, assistant freight claim agent, Chicago & North 
Western Railway; W. E. Lawson, freight claim agent, Chicago, 
Indianapolis & Louisville Railway; J. K. Lovell, general freight 
claim agent, New York Central System; A. R. McNitt, general 
freight claim agent, Union Pacific System. 

The meetings closed with the annual banquet and dance at 
the Hotel Commodore, at which Governor A. Harry Moore was 
the principal speaker, 


RAILROADS AND CROOKS 


Police and detective forces of the railroads were commended 
by Kildroy P. Aldrich, chief inspector of the Post Office Depart- 
ment, in an address May 22 before a meeting of the protective 
section of the American Railway Association in Washington. 

“Largely due to your good work,” said he, “the public has a 
justified confidence in the safety of their property, whether mail, 
baggage, freight or express, while it is in the custody of a 
railroad. They also feel safe in their persons from the assaults 
of train robbers and other criminals. . . 

“Where there are so many failures in some municipal and 
state organizations to assume their duty in the war against 
crime and when so many endeavor to evade their responsibilities, 
it is gratifying to see that the railroad corporations realize that 
they have a duty to perform for their patrons and willingly as- 
sume it by developing and keeping efficient their own police 
organization. It is money well spent and is returned a hundred 
fold in reduced claims for indemnity and damages. The rail- 
roads do not dodge their responsibility or try to pass it on to 
the local or federal government. They are an example to the 
cities and states for high grade, efficient, non-partisan and non- 
political safety and protective services. 

“It is still a rather common practice to bait the railroads. 
There is not much doubt that years ago there were ample 
grounds for complaint concerning some of the practices in vogue. 
I believe conditions have changed. If they have not it cer- 
tainly is not from lack of government supervision of interstate 
commerce. 

“We have today the largest railway transportation system 
in the world by far, with greater problems and difficulties con- 
fronting the companies than in any other country. Its lines 
interlace the entire United States. Every device that human 
ingenuity can invent to provide safety, comfort and speed is 
placed in operation as soon as perfected. Every American 
citizen has reason to be proud of its management, personnel, and 
equipment. 

“I want to express the hope the people will continue to be 
proud of one of the railroads’ most important adjuncts—that is, 
your organization. This will be true if in your relations with 
other investigative forces you continue that whole-hearted co- 
operation that has marked your service in the past. Your or- 
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ganization and mine learned years ago that only through this 
can we succeed. Failure to cooperate with other organizations 
is the first step towards your own men failing to cooperate with 
each other.” 


LUMBER RATES PROTESTED 


R. C. Thackara, for the United States Intercoastal Confer. 
ence, has asked the Secretary of Commerce, by petition filed 
with the Shipping Board Bureau, to suspend American Tankers 
Corporation lumber tariffs, its SB-I Nos. 3 and 4, dated to be 
effective June 19 and July 10, respectively, on the ground that 
they have not been legally filed because the filing line has never 
been a carrier by water in intercoastal commerce within the 
purpose and meaning of the intercoastal act. The rates named 
are lower than the conference rates. The petition further con- 
tends that the transportation of lumber as a desultory operation 
of the steamship John Jay in this service, is prejudicial to the 
interests of the intercoastal trade and of the regular inter. 
coastal carriers. The petitioner asked to be heard on the ques. 
tion raised by its objection to the tariffs. 


SUSPENDED TARIFFS 


In I. and S. No. 3988, the Commission has suspended from 
May 26, 1934, until December 26, schedules in supplement No. 
10 to Denver & Rio Grande Western I. C. C. No. 488, and in 
other tariffs. The suspended schedules propose to establish 
rules and regulations providing for the checking, marking and/or 
weighing shipments of wool, carloads, at points on the Denver 
& Rio Grande Western, Los Angeles & Salt Lake, Oregon Short 
Line, and Union Pacific. 

In I. and S. No. 3989, the Commission* has suspended from 
May 20 until December 20, schedules in supplement No. 91 to 
Speiden’s I. C. C. No. 1468. The suspended schedules proposed 
to establish commodity rates on manufactured iron and steel 
articles, less-than-carloads, from points in Alabama, Georgia and 
Tennessee to destinations in North Carolina which are in some 
instances higher than the rates to more distant points in Vir- 
ginia, and which would result in both increases and reductions. 


TANK CAR SERVICE CODE 


Administrator Johnson of the NRA has approved a code 
for the tank car service industry. In the report to President 
Roosevelt about conditions in the industry Administrator John- 
son said that the necessity for stabilizing rentals and prevent- 
ing excess refunds of mileage allowances was shown by a study 
of the industry. The code contains a provision that under emer- 
gency conditions the code authority may cause to be established 
a rental minimum for tank cars subject to the approval of the 
administrator. The code is to be effective June 4. 


FOREIGN MAILS DIRECTOR 


John E. Lamiell, of the Cincinnati division of the postal 
inspection service, has been appointed director of the Post Office 
Department’s division of international postal service. He suc- 
ceeds Eugene R. White, who has retired from the postal service. 
Mr. Lamiell, who speaks German, Italian, French and Spanish, 
has represented the Post Office Department at the last six in- 
ternational postal congresses. The division of international pos- 
tal service is charged with the arrangement of all details con- 
nected with the exchange of mails with foreign countries, in- 
cluding the ocean transportation of mails from the United 
States; the preparation of postal conventions and agreements 
and the regulations: for their execution; the preparation of in- 
structions to postmasters in regard to the international postal 
service, the preparation of general correspondence with foreign 
mails; the compilation of statistics of international mails; the 
transportation of letters and documents in foreign languages 
received by the department; the administrative preparation of 
accounts with foreign countries; the administrative determina- 
tion of the balances due from or to foreign countries on account 
of intermediary martime and land transit of international mails; 
the management of the international registry, insurance and 
collect on delivery services; and the supervision of the sea 
post service, navy mail service, and all matters relating to the 
parcel post service With foreign countries. 





CARRIERS AND DAMAGE TO MAILS 


The House has passed H. R. 7299, a bill to authorize the 
Postmaster General to hold contractors responsible in damages 
for the loss, rifling, damage, wrong delivery, depredation upon 
or other mistreatment of mail matter due to the fault or neg- 
ligence of the contractor or an agent or employe thereof. A 
similar bill (H. R. 7392) applying to railroads was not considered 
at the same time because of objection. 
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MAIL SUBSIDY INQUIRY 


The Traffic World Washington Bureau 


HE special Senate committee investigating ocean mail con- 

tracts continued this week its inquiries into the affairs of the 
International Mercantile Marine and affiliated organizations, in- 
cluding the Baltimore Mail Steamship Company. Chairman Black 
said that from July 2, 1931, to December 31, 1932, the line had 
received ocean mail revenue of $1,565,568; passenger revenue of 
$430,786.15; freight revenue of $1,241,760.84; and miscellaneous 
revenue of $44,561.55, a total of $3,282,676.54. He said the ex- 
penses for the same period were: Paid to Roosevelt Steamship 
Company, $202,707.62; paid to I. M. M. for handling freight at 
Norfolk, $27,050.08; other vessel expense, $2,470,126.25, a total 
of $2,636,883.95, leaving a gross profit from operations of $645,- 
792.59. He figured a net profit, before depreciation, of $136,634.37. 
He said depreciation had been charged at the rate of 6 2/3 per 
cent per annum, or a total of $755,313.25, leaving a net loss, 
after depreciation, of $618,678.88. He commented to the effect 
that the mail revenue was about equal to the passenger and 
freight revenue. 

Chairman Black, inquiring about passes issued by the I. 
M. M., obtained from P. A. S. Franklin the information that 
passes were given to T. V. O’Connor, formerly chairman of the 
Old Shipping, Board, and Mrs. O’Connor, on the trans-Atlantic 
linér Washington, after O’Connor had retired as a member of 
the board. 

Proposed acquistion by I. M. M. organization of the Munson 
Line was understood to have been considered at a conference 
May 23 between Mr. Franklin and other I. M. M. representatives 
and Secretary Roper, of the Department of Commerce. 


ROPER AND SHIP SUBSIDY 


In a national marine day address at Savannah, Ga., on May 
21, Secretary Roper said it seemed to him that “the present 
form of aid (to American-flag ships) through ocean mail pay 
might be replaced properly by specific subsidies granted for the 
maintenance of measurable and essential services.” The address 
was part of the celebration of the first anniversary of national 
maritime day, instituted by a resolution of Congress offered 
by Senators George and Cohen of Georgia. In part Secretary 
Roper said: 





After a careful study of the country’s shipping policy which has 
been effective during the post-war period, I am convinced that we 
must initiate a sounder and more adequate merchant marine and sub- 
sidy program. It seems to me that the present form of aid through 
ocean mail pay might be replaced properly by specific subsidies granted 
for the maintenance of measurable and essential services. Such sub- 
sidies should be basd on differentials in building costs, repair costs, 
and operating costs, as compared with the costs of similar items in 
foreign countries. Provision should also be made for trade develop- 
ment subsidies whenever such developments are considered to be 
in the public interest. There are other related factors entering into 
a comprehensive subsidy program, but the chief differentials which 
I have enumerated would constitute the backbone of a direct sub- 
sidy program. All such subsidis, however, should be administered 
upon a basis which would look toward an objective of an eventual 
minimum of government help and ultimately toward profitable opera- 
tion on the part of ship owners without any government aid whatever. 

Concurrent with the initiation of any subsidy program must 
come qa reorganization and stabilization of our entire merchant marine 
structure. Consolidations and amalgamations are advisable in order to 
develop major self-sustaining trunk lines and feeder-line services. Such 
voluntary reorganization among the ship operators would go hand in 
hand with needed alterations in frequency of service, schedules of ports 
visited, and any other changes required to eliminate costly and 
destructive competition between lines. Another significant factor in 
our merchant marine program must be a sound plan for replacement 
of obsolescent and out-of-date ships, so that, from the viewpoint of 
efficiency and moderness, the American merchant marine will rank 
below no other nation. Most of the critical current problems are 
the result of a hit-and-miss haphazard development which took place 
during the extraordinary period of expansion during and following 
the World War. 

Our position as a creditor nation and the future development 
of our foreign trade is now dependent to a very large extent upon 
an adequate merchant marine. As a corollary of this situation, we 
recognize that the drastic decline in available volume of water-borne 
commerce has imposed ‘a severe handicap upon us. As foreign trade 
is revived on a world-wide basis, the United States must increase its 
trade in ratio to the world increase or the merchant marines of other 
countries will develop and prosper at the expense of the American 
merchant marine. 

This approach, therefore, leads us into the broader angles of 
reviving and maintaining our foreign trade and proves definitely how 
inter-related our maritime activities are with the water transporta- 
tion and foreign trade picture. 

The total exports of the United States fell from over five billion 
dollars in 1929 to $1,600,000,000 in 1933. Our imports decreased in 
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approximately the same ratio in the same period of time. I cite 
these figures to show how far we still must go to reach the 1929 
foreign trade level enjoyed by our nation and to emphasize the fact 
that a sound merchant marine development must go hand in hand 
with foreign trade development. 

Perhaps the greatest oversight of our nation in the past has been 
its failure to coordinate our merchant marine activities with our 
entire foreign trade program. We must have complete cooperation 
among all agencies affected in attaining results for the common good. 
American shipping bottoms must have their rightful consideration in 
transporting an equitable share of American commerce. Communi- 
ties served by American shipping lines must supplement government 
aid and support by doing everything within their power to encour- 
age and promote business on American lines. We have had many 
examples in the past of where our seaport cities have failed to do 
their share in supporting American lines. I believe that every seaport 
and every state should make an economic study of those American 
lines which carry the commerce out of the respective ports and en- 
deavor to bring all aid and cooperation possible to bear upon making 
these American lines profitable and effective to the highest degree. 
Proper direction and regulation through government agencies alone 
will fail to achieve the important maritime objectives of our nation. 
As in all other endeavors under our form of government, the people 
interested must help. 


OCEAN SHIPPING DEVELOPMENTS 


The Traffic World New York Bureau 


The strike of longshoremen on the New York piers of the 
Clyde-Mallory Lines, which began on May 12, was ended May 21 
when the men returned to work pending the results of a plebi- 
scite to determine whether they wished to have the Interna- 
tional Longshoremen’s Association represent them in collective 
bargaining with the steamship company. Thousands of tons of 
freight, including vegetables, which had accumulated on the piers 
were rushed to markets immediately. 

By a vote of 402 to 22, the stevedores, following their re- 
turn to work, decided to have the International Longshoremen’s 
Union represent them. It had been previously agreed that, if 
the union were victorious in the plebiscite, its demands would 
be considered in negotiations. The union is asking a forty-hour 
instead of the present forty-eight-hour work week. Wages are 
not a major issue inasmuch as the company has been paying 
the union wage scale of 75 cents an hour and $1.10 overtime to 
most of its dock workers. 


The end of the strike came as a result of a conference be- 
tween Joseph P. Ryan, president of the I, L. A., and Franklin D. 
Mooney, president of the Atlantic, Gulf and West Indies Steam- 
ship Lines, parent company of the Clyde-Mallory Line, at which 
the plebiscite was agreed on. Mr. Ryan said he had no doubt 
that the result of the vote would favor the union and expressed 
satisfaction at the cooperation Mr. Mooney, Mrs. Eleanor M. 
Herrick, vice-chairman of the Regional Labor Board, and Mayor 
LaGuardia, of New York, had shown. He added that he would 
leave for the Pacific Coast May 23 to attempt to bring about a 
settlement of the strike there. 


The Merchants’ Association of New York has received a 
cable from the United States Commercial Attache at Buenos 
Aires, in reply to a recent query, as follows: “Unofficially but 
reliably advised that government will issue decree very soon 
allowing valuation of goods shipped from foreign ports prior to 
June 30 to be certified by Argentine importer. Issuance per- 
manent consular invoice regulations expected within few days.” 
The association says it would, therefore, appear that the require- 
ment for a consular invoice, which was expected to become ef- 
fective in connection with all shipments entering Argentina on 
or after June 1, has been postponed to June 30 and that, in the 
meantime, Argentine importers will certify values. 

Another week has passed in the full cargo trades without 
developments of particular importance, A few grain and trans- 
Atlantic sugar charters, scattered West Indies and Canadian time 
charters and an unusually poor week in the tankers division 
summarize the situation. 

Grain fixtures included a 2,481 net ton steamer from Mont- 
real to Avonmouth, London, Hull, Birkenhead or Liverpool at 
1s 444d with option for discharge at Barry, Swansea or Cardiff 
at 1s 4d for early June and another from Montreal to London, 
Hull, Barry, Cardiff or Avonmouth, 27,000 quarters, at 1s 414d. 

The only trans-Atlantic sugar fixtures were an 1,828 ton 
vessel from Cuba to United Kingdom-Continent for May loading, 
terms not reported, and an 8,000-ton vessel from Cuba to Mar- 
seilles on the basis of 12s 6d, first half of June loading. 

Outside of routine West Indies and Canadian time charters, 
one vessel of 1,433 net tons was engaged for three to five months 
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in the West Indies trade at 85 cents for prompt loading, delivery 
North of Hatteras. 

Two more scrap iron fixtures were consummated, one for 
Japan and the other for West Italy. The Japan fixture was a 
vessel of 4,164 net from four ports in the St. Lawrence to two 
Japanese ports on the basis of $3, f. i. o. for loading the end of 
May. The other was a 2,392 net ton boat from the Gulf, done 
at about 16s on gross form for prompt loading. 

The tankers market was lacking in any feature of import- 
ance, 





SHIPPING PRACTICES INQUIRY 


James Craig Peacock, acting director of the Shipping Board 
Bureau, has announced that the bureau’s inquiry into competi- 
tive shipping practices in the overseas trade of the United 
States would be resumed on June 5 at the St. Charles Hotel, 
New Orleans, La. This will be the second of the hearings to 
be held for the purpose of developing information as to rate 
cutting and other unfair methods of competition which it is 
alleged are being used by various foreign-flag carriers to the 
detriment of American shipping. The initial hearing was held 
at San Francisco, Calif., April 9 to 12, and resulted in the 
accumulation of evidence from both shippers and ship operators 
having to do with this problem as it affected shipping on the 
Pacific coast. 

Following the New Orleans hearing, a third hearing will be 
held in New York City, beginning some time in June. 

The investigation of competitive shipping practices was 
ordered by Secretary of Commerce Roper on March 9, following 
complaints from a number of American-flag lines of rates cutting 
and other unfair methods of competition on the part of foreign- 
flag carriers. If the practices alleged to exist are found to be 
of the character described in section 19 of the merchant marine 
act of 1920, and it is shown that they are harmful to American- 
flag vessels and to American exporters and importers, the 
Shipping Board Bureau may recommend the promulgation of 
rules and regulations designed to correct these conditions. 


WATER CARRIER AGREEMENTS 


The following agreements, and modifications and cancella- 
tions of agreements, filed in compliance with section 15 of the 
Shipping Act, 1916, as amended, have been approved by the 
Department of Commerce: 


2948—Between Kokusai Kisen Kabushiki Kaisha and Bull Insular 
Line, Inc.: Provides for the transportation of certain specified com- 
modities on through bills of lading from Japan to Puerto Rico and 
Dominican Republic, with transshipment at New York. 

2956—Bet ween Border Line Transportation Company, Puget Sound 
Freight Lines, Puget Sound Navigation Company and Skagit River 
Navigation and Trading Company and Nelson Steamship Company: 
Provides for the transportation of general cargo under through bills 
of lading between U. S. Atlantic coast ports and U. S. Puget Sound 
ports, with transshipment at Seattle or Tacoma. 


2985—Between Border Line Transportation Company and Calmar 
Steamship Corporation: Provides for the transportation of shingles on 
through bills of lading from Victoria, Vancouver, Powell River and 
New Westminster, British Columbia, to U. S. Atlantic coast ports, 
with transshipment at Seattle. 


2990—Between Dollar Steamship Lines, Inc., Ltd., and Los An- 
geles Steamship Company: Provides for the transportation of cargo 
under through bills of lading between U. S. Pacific coast ports and 
U. S. Atlantic coast ports, with transshipment at San Francisco or 
Los Angeles Harbor. 


2994—Between the Dollar Steamship Lines, Inc., Ltd., and the 
Ocean Dominion Steamship Corporation: Provides for the through 
transportation of shipments (except empty barrels from Los Angeles 
and San Francisco to St. Thomas and St. Croix) from Pacific coast 
ports of call of the Dollar Line to specified West Indies islands and 
Demerara, British Guiana, with transshipment at New York. 

2996—Between Kokusai Kisen Kabushiki Kaisha and Bull Insular 
Line, Inc.: Provides for the transportation of general cargo, with 
certain specified exceptions, on through bills of lading from Japan 
to Puerto Rico and Dominican Republic, with transshipment at 
New York. 

2997—Between Osaka Shosen Kaisha and Bull Insular Line, Inc.: 
Provides for the through transportation of general cargo except cer- 
tain specified commodities from China and Japan to Puerto Rico and 
the Dominican Republic, with transshipment at New York. 

2998—Between Osaka Shosen Kaisha and Bull Insular Line, Inc.: 
Provides for the transportation of certain specified commodities on 
through bills of lading from China and Japan to Puerto Rico and the 
Dominican Republic, with transshipment at New York. 

2999—Between Nippon Yusen Kaisha and Pan-Atlantic Steamship 
Corporation: Provides for the transportation of shipments on through 
bills of lading from China and Japan to U. S. gulf ports, with trans- 
shipment at Boston, New York or Philadelphia. 


Agreements Modified 


1920-1—Between Luckenbach Gulf Steamship Company, Inc., and 
The New York and Porto Rico Steamship Company: Modifies agree- 
ment covering the transportation of cargo on through bills of lading 
from U. S. Pacific coast ports to ports in Puerto Rico and the Do- 
minican Republic, via New Orleans. The modification amends the 
agreement by reducing the basic through rate of one of the com- 
modities named therein, 

2916-1—Modification of pooling agreement between Standard Fruit 
& Steamship Company and United Fruit Company (Steamship Serv- 
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ice) eliminating from the agreement provision for fixing of rates q 
cargo moving from New York via Santiago to Cuban outports. 


Conference Agreements 


125-1—Agreement between member lines of the Atlantic and Gul. 
Dutch East Indies Conference and Isthmian Steamship Compan; 
whereby the latter agrees to abide by rates, rules, regulations, anj 
decisions of the conference in return for the privilege of participating 
in conference contracts with shippers. q 

128-27—Records understanding of member lines of the Atlanti 
Conference that individual lines may grant reduction of 25 per cen 
off third-class fares for transportation of charity passengers travelling 
under the auspices of any Canadian Branch of the St. Andrew's 
Society, St. David’s Society, or St. Patrick’s Society without sajj 
line being considered to have violated its agreement to maintaiy 
rates fixed by the conference. 

141-18—Records understanding of member lines of the North At. 
lantic Passenger Conference that individual lines may grant reduc. 
tion of 25 per cent off third-class fares for transportation of charity 
passengers travelling under the auspices of any Canadian Branch 
of the St. Andrew’s Society, St. David’s Society, or St. Patrick's So. 
ciety without said line being considered to have violated its agree. 
ment to maintain rates fixed by the conference. 


Agreements Canceled 


425-C—Between American-Hawaiian Steamship Company and Toyo 
Kisen Kaisha: Cancels agreement covering the movement of ship. 
ments on through bills of lading from United States Atlantic coast 
ports to Far East ports with transshipment at Pacific coast ports. 

426-C—Between American-Hawaiian Steamship Company and Toyo 
Kisen Kaisha: Cancels agreement covering the movement of shipments 
on through bills of lading from Far East ports to United States At- 
lantic coast ports, with transshipment at Pacific coast ports. 


TERMINAL RATES TO SACRAMENTO 


Secretary Roper, of the Department of Commerce, has de. 
nied the motions of the Stockton Port District and others, in 
the matter of tariffs extending intercoastal terminal rates to 
Sacramento, Calif., for entry of an order requiring the with- 
drawal and cancellation of tariffs of the Arrow Line and others 
naming intercoastal terminal rates to Sacramento, without 
prejudice to action that may be taken in U. S. S. B. B. Docket 
No. 119, Howard Terminal et al. vs. Calmar Steamship Corpora- 
tion et al. (See Traffic World, May 12, p. 931.) 


SHIPPING ACT AMENDMENTS 


Representative Carter, of California, has introduced H. R. 
9663, amending sections 2 and 3 of the intercoastal shipping act, 
1933, and H. R. 9664, amending the shipping act of 1916. H. R. 
9663 would take out of the intercoastal act language making it 
permissive for carriers to make “equal rates” or the “same 
rates” between ports and to ports nearest to regular ports of 
call, respectively. This language was inserted in the act at 
the instance of smaller ports. H. R. 9664 would add a new 
section to the shipping act of 1916 to have that act conform to 
the intercoastal act as it would be if the proposed changes were 
made, 


PORT NEWARK ARMY BASE 


Representative Hartley, of New Jersey, has introduced H. R. 
9703, a bill authorizing the Secretary of War to lease the Port 
Newark Army Base, N. J., to the city of Newark, N. J., at the 
rate of $10,000 a year, with an option to purchase. The Dill 
provides that the lease “shall become effective only upon can- 
cellation of a certain lease entered into by and between the 
Secretary of War and the Mercur Corporation, under the terms 
of which the said Mercur Corporation is now in possession of 
said Port Newark Army Base.” 


LOAN FOR REFRIGERATOR SHIPS 


Angelo Conti, formerly with the Shipping Board, has filed an 
application with the Shipping Board Bureau, acting for a cor- 
poration to be formed, for a ship construction loan of $12,000,000 
to build five refrigerator vessels for operation between the At- 
lantic and Pacific coasts via Ecuador. 


PANAMA CANAL TOLL BILL 


Senator Gore, chairman of the Senate committee on inter- 
oceanic canals, does not plan to hold a hearing on §S, 2517, a 
companion measure to the Lea bill pending in the House, provid- 
ing for a single system of measurement of vessels transiting the 
Panama Canal for the purpose of collecting tolls (see Traffic 
World, May 5, p. 888). Senator Gore feels that inasmuch as 
the House committee on interstate and foreign commerce held 
hearings on the measure and that those who wish to do so may 
file statements about the measure with the Senate committee 
it is not necessary for his committee to hold a hearing. The 
Maritime Association of the Port of New York asked for a Sen- 
ate hearing. 


IMPROVEMENT OF WATERWAYS 
Secretary of War Derr has approved allotment of $205,000 
for dredging to restore the channel in Thames River, Conn., to 
project depth of 18 feet at mean low water; and $43,000 for 
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dredging to restore the channel to the authorized depth of 10 
feet in Deep Creek, at the north end of Dismal Swamp Canal, 
and in Turners Cut at the south end of the canal, in the water- 
way from Norfolk, Va., to the sounds of North Carolina; $4,000 
for the tributaries of the San Joaquin, Calif. 

Allotments for waterway work announced by the War De. 
partment follow: Hudson River channel, N. Y., dredging along 
Edgewater-Weehawken waterfront, $35,000; Hudson River, N. Y., 
dredging and rock removal in vicinity of Van Wies Point and 
Fitches Wharf, and $16,000 for dredging in Oswego Harbor, N. Y. 


GULF INTERCOASTAL CONFERENCE 


The Secretary of Commerce has disapproved a modification 
of the Gulf Intercoastal Conference Agreement filed with the 
Shipping Board Bureau for approval under section 15 of the 
shipping act by the Luckenbach Gulf Steamship Co., Inc.; the 
Gulf Pacific Line (Swayne & Hoyt, Ltd., managing owners); and 
the Gulf Pacific Mail Line, Ltd. 

The modification would have required lines seeking admis- 
sion to the conference to show that the requirements of the 
trade justified the entry of an additional service of the type of- 
fered by the applicant, and that the applicant was financially 
capable of meeting its common carrier obligations and services 
to the public, In addition, the-modification provided for the 
posting of a performance bond of $25,000 by each member of the 
conference. 

Protests against approval of this modification were received 
and the Shipping Board Bureau held a public hearing on May 2 
(see Traffic World, May 5, p. 887), at which were present ship- 
pers and representatives of the conference and other steamship 
lines. Among the arguments advanced at the hearing against 


| approval of the modification was the claim that the conference 
' would be given the equivalent of the power of issuing certificates 


of convenience and necessity, inasmuch as the conference, which 
comprises only three lines, has contracts with practically all 
shippers of importance in the trade. The power of issuing such 
certificates has not been given even to the Department of Com- 
merce, says a statement by the Shipping Board Bureau. 


PETROLEUM CARRIER CODE 


The hearing of the NRA on the inland water petroleum car- 
rier trade in the eastern division of the United States scheduled 
for May 25 has been indefinitely postponed. 


BARGE-RAIL COMPETITIVE GRAIN 


The Commission, in providing for an additional hearing on 
fourth section application No. 15563 of the Illinois Central and 
the Yazoo & Mississippi Valley for permission to make rates on 
grain in the territory between Chicago and New Orleans to en- 
able them to meet the federal barge line all-water rates without 
observing the long and short haul part of the fourth section at 
intermediate points (see Traffic World, May 19), the additional 
hearing to be at Jackson, Miss., on June 7 at the Robert E. Lee 
Hotel before Examiner J. Edgar Smith, acceded to the request 
of millers at interior points in the Mississippi Valley who be- 
lieved they would be placed at a disadvantage if the permission 
were granted. Senator Harrison of Mississippi backed up the 
request of Mississippi millers who also enlisted the services of 
their communities. The first hearing, intended to be the only 
one when it was set, is to be at the Hotel Sherman, Chicago, 
June 1, before Examiner J. O. Cassidy. 

All-rail rates on the basis of 125 per cent of the all-water 
rates are proposed by the railroad applicants on the theory 
that if the barge lines are entitled to barge-rail rates on the 
basis of 80 per cent of the all-rail rates, the railroads are en- 
titled to all-rail rates, without fourth section penalty, on the 
basis of 125 per cent of the all-water rates. 

Extension of barge service into the interior or Illinois tapped 
the large grain originating area in that state and, according to 
the assertions of the railroads, began taking tonnage from them 
to such an extent it hurt. In 1932, according to a quotation by 
the railroads from the annual report of the Inland Waterways 
Corporation, the takings of the barge line were 8,854,131 bushels. 
The barge line hauled 251,810 bushels of corn from Havana and 
La Grange, III. 

The application asks for authority to establish and main- 
tain rates on grain, in carloads, from Peoria, Havana, East St. 
Louis, Chicago and Cairo, IIll., St. Louis, Mo., Memphis, Tenn., 
Dubuque, Ia., Helena, Ark., and Vicksburg, Miss., and from points 
on the Illinois Central in the territory contiguous to the origin 
points to St. Louis, East St. Louis, Cairo, Chicago, Peoria and 
Havana, Memphis, Helena, Vicksburg, Baton Rouge and New 
Orleans, La., and Dubuque, Ia., without observing the long-and- 
short haul provision of section four. 

The 125 per cent of all-water basis of rates, if allowed by 
the Commission, will bring about drastic reductions at competi- 
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tive points. For illustration that basis will produce a rate of 
17.5 cents from Peoria and Havana, Ill., to New Orleans on an 
80,000 minimum to replace an all-rail rate of 40 cents to New 
Orleans proper and a proportional rate of 35.5 cents. It will 
cut a rate of 43 cents. Chicago to New Orleans, proper, to 20.6 
cents and replace a proportional rate of 35.5 cents. 


WATERWAY ACCOUNTING 


Editor The Traffic World: 

The “waterway accounting, etc.,” editorial in your May 5 
issue as regards interest charges is somewhat confusing to me. 

Upon what portion of the invested capital interest should 
be charged or accrued when the funded indebtedness does not 
equal the invested equal is, in so far as I am informed, not gen- 
erally known. So, if a carrier, for instance, is fortunate enough 
not to have any, I see no cause for taking interest into account 
when preparing financial statements covering its operations. If 
a statement of the cost of some operation is made and from 
such statement a price is to be fixed to produce a profit, such 
element should be included, and the usual expression is, I be- 
lieve, in the term of interest upon invested capital. Of course, 
if the enterprise is not operated for profit, this loading is not 
proper. 

As to taxes, I can understand that, in some form, they 
strike all, but not necessarily alike, and not in the same ratio 
to the invested capital, but some amount, according to local rates, 
etc., should be included. 

All in all, I heartily agree with your views as to the govern- 
ment competing with private enterprise at the expense of the 
general public or taxpayers, and this letter is not in criticism 
of your contention, but to give you the benefit of what others 
may also see in your editorial. 

L. J. Hopper. 

Erwin, Tenn., May 22, 1934. 





We have tried many times to make clear our point, not that the 
Inland Waterway Corporation, in its accounting, should actually 
charge itself with things it does not have to pay, but that, if its 
statements are to be of any value in demonstrating what can be done 


in waterway operation, it should include an estimate of the charges 
that a private operator would have to pay in the same enterprise. 
It makes no difference how much or how capital is invested by a 
private enterprise; it has to take into its account interest on that 
capital.—Editor The Traffic World. 


WATERWAY PROJECT 


Editor The Traffic World: 

An article appearing in your May 12 issue entitled ‘“Water- 
way Profit” (by Thomas F. Woodlock in The Wall Street Jour- 
nal) is somewhat mixed as to facts and figures. 

I assume you will have no objection to publishing a brief 
reply to Mr. Woodlock’s article, which I am offering for the 
— of correcting some of the erroneous statements made 
by him. 

The following is quoted from Mr. Woodlock’s article: 





But there were credited to “premiums on capital stock account” 
(which is the entry among “‘liabilities’ reflecting property turned over 
to the corporation by Congress when the corporation was created) 
$8,633.28 for salary of the corporation’s chairman of the board, $22,- 
537.12 for “‘personal injury claims settled by the United States Em- 
ployes’ Compensation Commission’? and $1,009.87 for ‘‘miscellaneous 
supplies,’’ a total of $32,270.27, which is, in effect, a capitalization of 
expenditures which would normally be considered operating charges. 


If these expenditures were capitalized, as claimed by Mr. 
Woodlock, the result would have been to set up an asset ac- 
count which would have been offset by a liability account. This 
would have had no effect on the net worth of the business. As 
a matter of fact, the items listed were charged to operating 
accounts and credited to the government as additional invest- 
ments, in accordance with specific instructions from the Inter- 
state Commerce Commission. 

Mr. Woodlock’s comment concerning depreciation is about 
as sensible as his attempted analysis of the accounts appearing 
in our 1933 annual report. It is a matter of considerable inter- 
est to corporation officials to know how much money has been 
derived from operations. As stated in my report to General 
Ashburn, the operations of the corporation, from June 1, 1924, 
to December 31, 1933, produced an income before depreciation 
in the sum of $5,743,643.42. $4,629,252.04 of this amount was 
set aside for depreciation, and the balance, $1,114,391.38, was 
net income after deducting depreciation. 

I wonder if Mr. Woodlock has ever considered the “indirect 
savings to the public” resulting from the operations of the Fed- 
eral Barge Lines. Perhaps he has, and this may have prompted 
the last paragraph of his article in which he inquires: “How 
much longer is this mixture of piracy, propaganda, humbug, and 
extravagance to be carried on by the government of the United 
States?” 

The Inland Waterways Corporation is merely carrying out a 
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mandate of Congress, expressed in the act creating the corpora- 
tion, and its activities will continue until its mission has been 
fulfilled or until such time as Congress decrees otherwise. 
Guy Bartley, Secretary-Treasurer, 
Inland Waterways Corporation. 
Washington, D. C., May 18, 1934. 


PRINCIPLES OF INLAND TRANSPORTATION 


An enlarged and revised edition of Principles of Inland 
Transportation, by Stuart Daggett, professor of railway eco- 
nomics, University of California, has been issued by Harper and 
Brothers, Publishers. According to the publishers it represents 
an extensive revision of the first edition, bringing it down to 
date in every respect. Discussion of the fundamental principles 
of inland transportation is in line with recent development and 
includes much new material bearing on highway transport, air 
transport, and inland waterway development, as well as current 
proposals for changes in the whole system of regulation. 

“From the author’s point of view, a revision is desirable at 
this time because it permits him to speculate in more leisurely 
fashion concerning problems which he thinks are interesting and 
important, upon which the experience of recent years has thrown 
some light,” says Mr. Daggett, in a preface. 


AIR MAIL SERVICE 


“A nation-wide survey of the country’s new air mail sys- 
tem for the purpose of affording air mail patrons the best pos- 
sible service will be made in the next few months,” says an 
announcement by the Post Office Department. 

“As the survey progresses inspection tours and visits to the 
pivotal points in the new system will be made by Second Assist- 
ant Postmaster General Harllee Branch, in charge of the air mail 
service, and by Stephen A. Cisler, general superintendent of the 
Post Office Department’s air and railway mail services. 

“This survey, which will include a close check on the per- 
formance records of the new contractors, on the volume of mail 
carried on the respective routes, the patronage given by the 
offices supplied, and a careful investigation into the necessity of 
increased frequency of schedules on some lines, will also serve 
to coordinate more closely than heretofore the air mail and rail- 
way mail services. Owing to train and plane connections at 
various points, these two branches of the postal service are 
closely interlocked from a service standpoint. Careful attention 
is to be given to connecting schedules, which will insure speed 
in the transmission of mails both on the ground and in the air. 

“Another phase of the survey, the preliminaries of which are 
now under way, will be a continuous effort on the part of the 
Post Office Department to familiarize the people of the country 
with the great saving in time that can be accomplished by 
employing the air mail.” 


AIR MAIL BILL AGREEMENT 


The Traffic World Washington Bureau 


Agreement has been reached by the conferees on the dis- 
agreeing votes of the Senate and House of Representatives on 
S. 3170 the bill revising the air-mail laws. The agreement pro- 
vides for air-mail postage at the rate of six cents an ounce or 
fraction thereof. 

As to contracts for the carrying of air mail the agreement 
fixes the rate of payment at 3314 cents an airplane-mile, sub- 
ject to a maximum of 40 cents a mile; provides that all of the 
transcontinental routes and eastern and western coastal routes 
shall be designated as primary routes and forbids the transfer of 
contracts for carrying the mail except with the approval of the 
Postmaster General. Bidders for contracts are to qualify for 
carrying the mail in 30 days. 

With regard to the fixing of rates of compensation, the 
agreement provides that the Interstate Commerce Commission 
shall fix and determine, as soon as practicable, the fair and 
reasonable rates for carrying the air mail, fixing the rates so 
as to keep the aggregate cost of air mail transportation, on and 
after July 1, 1938, within the limits of the anticipated postal 
revenue from the air mail. The Commission is to review rates 
annually to determine that no unreasonable profit is accruing 
from air mail operations. The agreement also further provides 
for the indefinite extension of air mail contracts let under this 
act, if satisfactorily performed, subject to any reduction in 
the rate of payment pursuant to rates fixed by the Commission. 

The conference agreement, in general, retains the provi- 
sions of the Senate bill with respect to the relations of air mail 
contractors with holding companies, aviation manufacturing 
companies, interlocking directorates and other intercorporate 
relationships. 

As agreed upon the bill provides that no air mail contrac- 
tor shall hold more than three contracts for carrying the air 
mail and that the contractor on a primary route shall not be 
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allowed to hold a contract for any other primary route. Mers. 
ing of contractors on parallel routes is forbidden. 

The bill, as devised, creates an aviation policy commissioy 
of five members, with a secretary at $5,000 a year, which is to 
report to Congress not later than February 1, 1935. It is to have 
an appropriation of $75,000 for expenses. 

As to the barring of old air mail carriers from holding ney 
contracts the revised bill provides: 


No person shall be qualified to enter upon the performance of, or 
thereafter to hold an air-mail contract, (1) if at or after the time 
specified for the commencement of mail transportation under such 
contract, such person is (or, if a partnership, association, or corpora- 
tion, has a member, officer, or director, or an employe performing 
general managerial duties, that is) an individual who has theretofore 
entered into any unlawful combination to prevent the making of any 
bids for carrying the mails: Provided, That whenever required by the 
Postmaster General the bidder shall submit an affidavit executed by 
the bidder, or by such of its officers, directors, or general managerial 
employes as the Postmaster General may designate, sworn to before 
an officer authorized and empowered to administer oaths, stating in 
such affidavit that the affiant has not entered nor proposed to enter 
into any combination to prevent the making of any bid for carrying 
the mails, nor made any agreement, or given or performed, or prom- 
ised to give or perform, any consideration whatever to induce any 
other person to bid or not to bid for any mail contract, or (2) if it 
pays any officer, director, or regular employe compensation in any 
form, whether as salary, bonus, commission, or otherwise, at a rate 
exceeding $17,500 per year for full time. 


AIR MAIL LITIGATION 


Pennsylvania Airlines, Inc., has filed suit in the Supreme 
Court of the District of Columbia against Postmaster General 
Farley, attacking the cancellation of its air mail contract. Rein- 
statement of the contract is sought, 


AIR TIME REDUCED 


United Air Lines announces that, on June 1, it will again 
speed up coast-to-coast air mail-express-passenger multi-motored 
plane service, and provide an eighteen and three-quarters hour 
flight between the Pacific coast and New York, via Reno, Salt 
Lake City, Cheyenne, Omaha, Chicago, Toledo, and Cleveland. 
Within a few months, the company will be ready still further to 
reduce the eighteen and three-quarters hour schedule, the an- 
nouncement stated. The eighteen and three-quarters hours 
schedule includes the time required for six stops. The west- 
bound schedule will be two and three-quarters hours longer, due 
to prevailing winds. 


AIR TRAFFIC GAINS 


With the usual spring revival in air travel, United Air Lines 
carried 12,227 passengers in April, and flew 1,064,217 miles, to 
record substantial gains over the same month of last year, it 
is announced. The sharp increase in travel is attributed to the 
company’s investment of $4,000,000 in three-mile-a-minute, multi- 
motored planes, which are forty miles an hour faster than those 
in service a year ago, and to more frequent schedules, 


FOREIGN-TRADE ZONE BILL 


Enactment at this session of Congress of the Copeland and 
Celler bills providing for the establishment of foreign-trade 
zones in ports of entry of the United States was urged by 
George Feehan, secretary of the foreign trade committee of the 
Detroit Board of Commerce, in a letter sent to Michigan sena- 
tors and representatives (see Traffic World, May 12, p. 929). Mr. 
Feehan said the establishment of a free zone in the port of 
Detroit would be particularly advantageous to the trade in that 
area because goods could be brought in, in larger quantities, and 
reconsigned to both United States and Canadian destination 
without the customs formalities now necessary to such a trans- 
action. He urged that the bills be amended so that manufactur- 
ing would be permitted within the free zones. The Senate has 
passed the Copeland bill. 


DOTSERO CUT-OFF SERVICE 

The Western Pacific Railroad has announced that it will 
begin service between the San Francisco bay area, Salt Lake 
City, Denver, and Chicago, via the new route through the Rocky 
Mountains on June 17. This is made possible by the construc- 
tion of the Dotsero cut-off, 38 miles long, in Colorado. By 
utilizing this cut-off, a saving of 175 miles between San Fran- 
cisco and Chicago will be effected, thereby making it possible 
to shorten the time by the Western Pacific route between San 
Francisco and Chicago. 

The new Dotsero cut-off was constructed at an outlay of 
approximately $3,850,000 and cuts through the heart of the 
Rocky Mountains, thus affording transportation by rail through 
territory once threaded by pack trains. 

Ceremonies celebrating the formal opening of the cut-off 
will be held at Bond, Colo., June 16. The Denver and Rio Grande 
Western will operate special trains from Denver, Salt Lake City, 
Montrose, Delta, and Grand Junction on that day to Bond. 
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TRUCKING CODE ACTION 


FTER June 13 it will be a violation of the code of fair com- 

petition for the trucking industry for any “for-hire’” member 
to operate any vehicle without registration insigna displayed at 
all times on the outside of the vehicle, according to the National 
Code Authority for the Trucking Industry. The period for “for- 
hire’ truck registration will expire May 29 unless Administra- 
tor Johnson extends the period. The code applies to “for-hire” 
vehicles no matter how propelled. Registration may be accom- 
plished at the most convenient registration agency established 
by the state authority. 

Code registrants, according to the Code Authority, must dis- 
play in their offices their certificates of registration, a copy of 
the code, official NRA placards quoting the labor provisions of 
the code and a new form of Blue Eagle. Questions and answers 
prepared by the code authority with respect to registration by 
furniture movers and farmers follow: 


Q: Is an operator engaged in the business of hauling used furni- 
ture required to register? 

A: Yes. If his vehicles are used principally for transportation of 
used household goods and the revenue from occasional transportation 
of other commodities does not exceed ten per cent of the revenue de- 
rived from such vehicle he shall register either under trucking code 
or with the Code Authority of the Household Goods Storage and Mov- 
ing Trade. If he desires to claim exemption from the trucking code, 
in addition to registration, he must file a certified statement sup- 
porting such claim for exemption. (Code Article II, A, Sec. 1-4.) 

Q: If a furniture mover uses some or all of his vehicles in the 
transportation of general merchandise, deriving therefrom more than 
ten per cent of the total revenue derived from the use of such ve- 
hicles, what are the requirements with respect to such an operator 
under the code? 

A: He must register such vehicles under the trucking code and 
~ = — exemption therefrom under the provisions of Article II, 
I, A, Sec, 1-4. 

Q: Must such an operator observe the labor and other provisions 
of the trucking code? 

A: Yes, as a ‘‘for-hire’’ member. This applies only to the truck- 
ing operations. The operations of a furniture warehouse conducted 
by him would be governed by the Code of the Household Storage and 
Moving Trade. 

Q: What are the requirements with respect to Farmers’ coopera- 
tives? 

A: If they are “bona fide’? farmers’ cooperative associations, as 
covered in that definition of the code, ‘‘Carrying on trucking operation 
in their own vehicles at cost,’’ transporting the property or produce of 
such associations or its farmer members to primary markets or re- 
turn of supplies purchased by such associations or farmer members or 
not engaging in transportation for hire or serving the general public, 
they are required by the code to register as a “not for hire’’ mem- 
ber. Since the fee for ‘‘not for hire’’ member registration has not 
been approved, this registration will have to be postponed until fur- 
ther order. So called cooperative associations that do not come within 
the definition of the code (Code Article II, I, B Sec. (3) ) and those 
hiring vehicles to such so called cooperative associations or their 
members must register as ‘‘for-hire’’ members, the distinction being 
that where the association or the person rendering truck service ‘‘for 
hire’ collects the transportation charges from the individual farmer 
for the particular haul, then it falls under the ‘“for-hire member’ of 
the industry. The only exemption being of ‘‘bona fide’’ farmers’ co- 
operatives that ‘“‘are not engaging in transportation for hire or serv- 
ing the general public.”’ 

Q: Are farmers required to register? 

A: A farmer transporting his own property or produce to primary 
markets or his own supplies on return or cooperatively transporting 
to or on return from such markets for neighboring farmers for which 
he does not receive compensation other than by the exchange of 
services is exempt from the code. (Code Article II, I, B, Sec. (2). 
Where, however, a farmer transports property, produce or supplies, 
of others for compensation other than by exchange of services, or his 
own property for sale or disposal when the principal purpose or effect 
of such sale or disposal is to obtain revenue by such transportation 
(Code Article II, I, Sec. 5) he must register as a “for-hire member.” 


Registration of “for-hire’ vehicles was begun in Pennsyl- 
vania May 21. Leaders of the industry in that state hoped to 
register approximately 20,000 trucks in the next two weeks. A 
meeting was held at Harrisburg, Pa., May 20, at which Ted V. 
Rodgers and other representatives of the code authority and of 
American Trucking Associations, Inc., explained registration pro- 
cedure. Mr. Rodgers expressed the hope that other states would 
hold similar meetings immediately in order to get “registration 
off to a flying start.” 

Appointment of temporary members for the State Code Author- 
ities for the Trucking Industry for Arizona and Missouri have 
—_ approved by the National Recovery Administration as 
ollows: 


Arizona—Milton G. Sanders, Phoenix, of Peoples Freight Lines; 
Gus Muldner, Peoria, of Muldner & Sons; Ernest Chambers, Phoenix, 
of Chambers Transfer & Storage Co.; George Shivers, Phoenix, of 
Sun Mercantile Co. 

St. Louis, 


Missouri—S. J. Cashel, vice-president Columbia Ter- 











minals Co.; Wm. F. Hensick, St. Louis, Member Missouri Dump Truck 
Association; W. E. Murray, Kansas City, Household goods mover; H. 
Cc. Bryant, Charleston, member Missouri Truck and Terminal Associa- 
tion; W. Boggerman, Sedalia, member Missouri Truck and Terminal 
Association; D. S. Adams, Kansas City, pesident Adams Transfer & 
Storage Co. 


Members of the Associated Express and Truck Owners of 
New Jersey have applied for exemption from certain wage fea- 
tures of the approved code of fair competition for the trucking 
industry. Deputy Administrator E. E. Hughes announced that a 
public hearing on the application would be conducted June 5, in 
the Rose Room of the Washington Hotel, beginning at 10 a. m. 

The provision from which exemption is desired is Article V, 
subdivision (B), section 6, of the code, which is that “no em- 
ploye whose normal full-time weekly hours for the week ending 
June 17, 1933, are reduced less than 15 per cent shall have his 
full-time weekly earnings reduced. Any employe whose hours 
are reduced by 50 per cent or more shall not have his earnings 
reduced by more than 25 per cent. All other employes whose 
hours are reduced in excess of 15 per cent shall have their earn- 
ings reduced proportionately. The principle of this paragraph 
shall apply by class of worker to all other employes whose hours 
have been reduced.” 

The association represents some twenty-five truck owners 
of the principal cities of New Jersey. 


URGES CHANGE IN TRUCKING CODE 


Amendment of the code of fair competition for the trucking 
industry to provide for the fixing of minimum rates is urged by 
the New Jersey Motor Truck Association, according to A. D. 
Way, secretary. The views of the association have been placed 
before the National Recovery Administration and the National 
Code Authority for the Trucking Industry, 

Over-the-road operators in the New York district, according 
to Mr. Way, recently went on record in favor of permission being 
granted the trucking industry to fix minimum rates through 
group or trade practice similar to the permission granted to the 
forwarding industry. These operators took the position that the 
“chaotic rate situation” could only be eliminated by the estab- 
lishment of fixed rates “which will enable the industry to obtain 
sufficient income to comply with the hours and labor provisions 
of its code and thus prevent a complete collapse of all code op- 
eration and enforcement.” 

The New Jersey Motor Truck Association, in a brief filed 
with the NRA, asserts that the trucking industry under its code 
is not accorded treatment as favorable to it as is accorded to 
the industries covered by the transit, motor bus and forwarding 
codes. 


TRUCK REGISTRATION CHARGE 


“Nearly $2,000,000 has been saved to the operators of private 
automobile trucks by the executive order, just received at the 
offices of The National Industrial Traffic League, eliminating 
the ninety-cent ‘registration charge’ on not-for-hire trucks, says 
a statement issued by the League. “It had been originally 
planned by the NRA to assess this charge to defray the costs 
of numerous national and state code authorities set up under 
the trucking code. 

“Strenuous protest was made by the League, C. E, Childe, 
manager traffic bureau, Omaha Chamber of Commerce, and chair- 
man of the League’s highway transportation committee, ap- 
pearing at code hearings in Washington and pointing out that 
assessment of the ninety-cent charge against not-for-hire trucks 
would result in privately owned trucks being called upon to bear 
76 per cent of the costs of the entire code administration. A 
$3-per-truck charge against common carrier trucks was con- 
firmed in the same order in which the not-for-hire assessment 
was indefinitely suspended. 

“The estimate as to the saving resulting from the order, 
issued by the League, is based on a report made recently to 
the President by his Coordinator of Transportation, Joseph B. 
Eastman, in which it was said that there were in operation in 
the country 2,188,370 ‘not-for-hire’ trucks. At ninety cents each, 
that would have made the assessment total $1,969,533.” 


CODE RATE REGULATION 

“The first instance of a state regulatory commission tak- 
ing cognizance of the stabilizing effect of the trucking code 
on trucking rates was received May 21 from California in a 
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statement announcing that the Railroad Commission of that 
state recently handed down a decision, denying railroads the 
right to reduce rates on cement in order to meet truck compe- 
tition,” says the American Trucking Associations, Inc., in a 
statement continuing as follows: 


Railroads of the state had applied for permission to reduce trans- 
portation rates on cement for the purpose of recapturing cement 
traffic from motor truck operators. In denying the petition, the com- 
mission stated: (a) that the proposed rates would interrupt long es- 
tablished differentials; (b) that the commission feels that the motor 
truck industry should be given the fullest opportunity to stabilize its 
rates under the national trucking code. 

This decision is clear evidence that the Railroad Commission of 
the state of California is desirous of cooperating with the National 
Recovery Administration in effectuating the trucking code to the end 
that both the industry and shippers may be benefited. 

The Railroad Commission of California has jurisdiction over the 
intrastate business of all railroads, inland waterways, and common 
carrier truck lines operating over fixed termini routes. The commis- 
sion has no jurisdiction over contract carriers or over common car- 
riers who do not operate over regular routes between fixed termini. 

It is hoped that other state commissions will take judicial cogni- 
zance of the trucking code, similar to that exercised by the California 
commission, and work with the trucking industry in its attempt to 
eliminate destructive price-cutting between the various transportation 
agencies. 


MOTOR CARRIER REGULATION 


Proposed motor carrier regulation legislation is “hopelessly 
in the disgard” at this session of Congress, according to John E. 
Benton, general solicitor of the National Association of Railroad 
and Utilities Commissioners, long an advocate of such reguia- 
tion. He sums up the situation with respect to this legislation 
as follows: 


The Rayburn motor vehicle bill, H. R. 6836, which early in the 
session was given right of way over the communications commission 
bill for hearing, has been side-tracked for this session. The current 
understanding is that the House committee, after the hearing, de- 
termined that before it would report a bill it would await some as- 
surance from the Senate that action would be taken on the bill in 
that body, if the same should be passed by the House; and such as- 
surance has not been forthcoming. Senator Dill, now chairman of the 
interstate commerce committee in the Senate, was opposed to the 
motor bus bill passed at a former session by the House, and has let 
it be known that he is not favorably disposed towards similar legis- 
lation at this session. It will be remembered that the bill recom- 
mended by Coordinator Eastman was introduced by Senator Dill 
bearing the cryptic words ‘‘by request.’’ It is commonly said that 
there is too much political dynamite in a bill drawn for the effective 
regulation of motor busses and trucks to make passage of such a bill 
practicable in an election year. The administration is supposed to be 
favorable to motor vehicle legislation, but has not chosen to make 
such legislation a part of the administration program. This is an 
election year for Senator Dill. He is strong in his home state, and 
will undoubtedly be back here next session with six years before him. 
He is an administration Democrat. If the administration shall see fit 
to give support to motor vehicle legislation at the next session, it 
may be enacted, but it is hopelessly in the discard at this session. 


STORE DOOR DELIVERY 


More than $400,000 in new business, a steadily mounting 
volume of traffic, and material economies in rail operation have 
resulted from the introduction of collection and delivery service 
for less carload freight on the Pennsylvania, it is revealed by 
President W. W. Atterbury. Since December the tonnage marked 
for collection and delivery has more than quadrupled in volume, 
and now represents approximately 20 per cent of the total less 
carload traffic moved by the road, it is stated. 

“It is significant,” General Atterbury said, “that new revenue 
obtained through the introduction of this service is more than 
twice the additional cost to us of providing truck pick up and 
delivery at the store door. In March, for example, we secured 
9,000 tons of new merchandise freight in store door service— 
business which before had not moved on our rails. This busi- 
ness brought in almost $120,000 in additional revenue. In the 
same month we paid out for drayage in the pick up and delivery 
service $50,000.” 

Recently the Pennsylvania sent out a questionnaire to its 
patrons to get the benefit of their reactions to collection and 
delivery service. Of the thousands of replies received, 90 per 
cent indicated the feeling of the shipper that railroad trans- 
portation, augmented by pick up and delivery service, was a con- 
structive and necessary element in meeting the transportation 
needs of the business community. Of those replying, 80 per 
cent already had made use of the new service, and 60 per cent 
said that, in its present form, it met their transportation re- 
quirements. 


KANSAS PORT OF ENTRY LAW 


Operation of the Kansas “port of entry” law the first three 
months of the year is described in a statement by Charles W. 
Steiger, general attorney, Kansas State Corporation Commis- 
sion. Under the law, which went into effect January 1, 1934, 
sixty-five port of entry stations have been established at the 
Kansas border line on the main traveled highways. All trucks 
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entering the state not covered by permits from the state com. 
mission are required to pay a ton-mile tax for use of the stat 
highways, on entry. Taxes for operation of trucks covered }y 
the state permits are collected on a monthly basis. 

The law is admittedly an experiment, says Mr. Steiger, but 
the results of the first three months of its operation have bee 
highly satisfactory, not only with respect to preventing tay 
evasion but in many other ways, in his opinion. 

“For many years we have had in effect a statute which 
requires commercial users of the highway to pay for such use 
in the form of a ton-mile tax based on the weight and capacity 
of the vehicle and the number of miles traveled in the state” 
he says. “Although this tax was admittedly fair and not ex. 
cessive, we have experienced very poor success in its collection, 
and we are of the opinion that a great many resident and non 
resident truck operators were using our highways extensively 
without paying the compensation which was due the state.” 

In the first three months of this year, according to his 
statement, 117,613 trucks were checked into the state, of which 
47,412 were Kansas trucks and 69,901 were “foreign.” Aggregate 
collections by the commission of the ton-mile tax amounted to 
$112,406.65 in that period, as compared to collection of $45,363.66 
in the same period last year. Applications to the commission 
for permits ircreased from 288, in the first quarter of last year, 
to 468 in the first quarter of this year. 


Oreo Oe+ >: 


Digest of New Complaints 


No. 26474, Sub. No. 2. Victoria Elevator Co., Minneapolis, Minn., ys. 
Cc. B. & @. et ai. 

Demurrage charges in violation sections 1 and 3, grain and/or 
seeds and/or grain screenings or seed screenings, at Minneapolis, 
Minn. Other markets and interior milling and storage points pre- 
ferred. Asks rules and charges and reparation. (D. L. Raymond, 
vice-president, 819 Chamber of Commerce, Minneapolis, Minn.) 

No. 26509. Interior Malt & Grain Co., Minneapolis, Minn., vs. A. T. 
& S. F. et al. 

Rates in violation sections 1 and 3, barley and/or malt, barley 
received at Minneapolis and malt shipped from Minneapolis to 
points in C. F. A. territory. Shippers from St. Louis, Chicago 
gateways and Peoria and points taking same rates to C. F. A. 
points, from Kansas City, Mo., Omaha, Neb., preferred. Ask 
rates and reparation. (L, E. Voell, secretary and manager, 132 
Commerce Station, Minneapolis, Minn.) 

No. rn — & Toomer Fertilizer Co., Jacksonville, Fla., vs. C. 
. et al. 

Unreasonable rates, ground tankage, Chicago, IIll., to Jackson- 
ville, Fla. Asks reparation. (W. H. Lohse, t. m., 772 West Bay 
St., Jacksonville, Fla., and F. C. Hillyer, of counsel, Chamber of 
Commerce Bldg., Jacksonville, Fla.) 

No. 26512. Blackwood Coal & Coke Co., J. L. Osler, receiver, et al., 
Blackwood, Va., vs. Interstate et al. 

Rates in violation sections 1 and 3, coal, points on Interstate, 
Southern and L. & N. in southwestern Va. to Atlanta and other 
points in Ga. Alleges preference as to Harland district of Ky. 
+ (C. R. Marshall, atty., Union Trust Bldg., Washington, 


No. “7 Lone Star Gas Company, Dallas, Tex., vs. C. R. I. & P. 
et al. 

Unreasonable rate wrought iron pipe, Rush Springs, Okla., to 
Shamrock, Tex., shipped July 12, 1932. Asks reparation. (F. G. 


Robinson, traffic manager, 1915 Wood St., Dallas, Tex.) 


No. 26514. Minehart-Traylor Co., Denver, Colo., vs. C. of G. et al. 
Unreasonable rates, kalsomine, Carteret, N. J., to Denver, Colo. 
Asks rates and reparation. (Charles J. Hotchkiss, practitioner, 
1515 Tremont Place, Denver, Colo.) 


No. 26516. Mulgrew & Sons Co., Dubuque, Ia., vs. C. 
et al. 
Rates in violation sections 1 and 6, contractors’ equipment, Pres- 
ton, Ia., to Bluffs, Ia. Asks cease and desist order and repara- 
tion. (A. S. C. Morgan, 108 W. 35th St., Minneapolis, Minn.) 


No. 26517. Sinclair Prairie Oil Co., Tulsa, Okla., vs. A. T. & S. F. 
et al. 
Unreasonable rates, steel oil well drilling derrick, cl., oil well 
supplies and pipe, pumps and draw works and pipe, Artesia, N. 
M. to Monahans, Tex. Asks reparation. (C. J. Payton, practi- 
tioner, P. O. Box 521, Tulsa, Okla.) 


No. 26518. South Carolina Produce Association, Meggetts, 
A ©. Te. OC SL 
Rates in violation sections 1 and 3, potatoes, S. C. points to Chi- 
cago, Cleveland, Columbus, O., Detroit and Youngstown, O. Points 
in N. C. preferred. Asks rates and reparation. (T. J. Burke, prac- 
titioner, 1 Vendue Range, Charleston, S. C.) 


26519. The Carolina Cotton & Woolen Mills Co., Spray, N. C., 
va, A. B. & ©. of al. 

Unreasonable charges, cotton fabrics in the gray, unfinished, for 
manufacture and reshipment via interstate routes, received at 
Spray, N. C., from points in Ala., Ga., N. C., and S. C. Asks 
cease and desist order and reparation. (Howard E. Snyder, T. 
M., 222 North Bank Drive, Chicago, II.) 


No. 26520. Traffic Bureau, Sioux Falls Chamber of Commerce, Sioux 
Falls, S. D., vs. C. & N. W. et al. 

Rate, in violation sections 1, 3 and 13, plaster and articles taking 
same rates, Ft. Dodge, Ia., to Sioux Falls, S. D., as compared with 
rates to Sioux City, Ia., Sibley, Ia., and points in northwest Iowa. 
Asks rates and minimum weights. (R. D. Springer, practitioner, 
Sioux Falls, S. D.) 
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N the opinion of R. J. Dellinger, general traffic manager of the 
Western Stoneware Company, Monmouth, IIl., which manufac- 
tures a full line of standard stoneware, stoneware specialties, 
and art ware, the human 
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Lpacity 
State,” 


















1ot ex. element is just as import- 
ection, ant in determining the ef- 
d non. fectiveness of a given in- 
sively dustrial traffic department 


as the technical equipment 


to his of the department. He 
which comments on this in con- 
regate nection with the difficulty 
Led to ordinarily experienced by 
363.66 the traffic department in 
ission obtaining the right sort of 


cooperation from the other 
industry departments. 

As a rule, he says, the 
industrial traffic man is 
slow to realize the degree 
to which his effectiveness 
in serving his employer 
depends on the nature of 
his relations with the 
sales, production and other 
departments, and he is 
prone to neglect the op- 
portunities that lie there 
in expanding his own use- 
fulness. It has been his 
own experience, he says, that this “human problem” is more 
difficult of solution than all the strictly technical traffic duties 
attached to the office of traffic manager. 

“The very existence of problems of a traffic nature may be 
buried in these other departments,” he explains, “and unless 
‘Ask — there is sufficient contact with them by the traffic department 
132 — they will not come to light, with the result that the industry suf- 

fers and the department fails to make its full contribution to its 
-¢. employer.” 
on- Mr. Dellinger has been in his present position since 1920, 
Bay having spent four years before that, after his graduation from 
of & college, with the New York Central, That he came by his pro- 
fession naturally is indicated by his statement that two genera- 
tions of railroad men preceeded him. 


year, 


1d/or 
polis, 

pre- 
ond, 
) 





toes As an illustration of the importance to the traffic manager 
<y, of continuous contact with all departments of his plant and of 
on, the value of alertness, he points out that it is not infrequent 


for a traffic department to find some new item of manufacture in 


P. its shipping room, having had no previous information regarding 
to its production. Such a situation always throws unnecessary 
G. strain on the department, he says, and frequently occasions 


loss to the manufacturer or results harmfully in other ways. 
Hasty checks of the classification, rates of competitors, and 
Tr, packing requirements follow. Hurried rate changes, even if 
successfully put through, always have an unpleasant and fre- 
P, quently unsatisfactory aftermath, he says. 
_ Naturally, such situations do not arise as a result of cal- 
a culation, he goes on, but follow simply from the failure of re- 
sponsible persons to give consideration to all the factors that 
should be considered. The sales manager and production man- 
ager will necessarily be consulted before such changes are made, 
he says, but they cannot be expected to give full consideration 
to the technical aspects controlling the efficient functioning of 
the traffic department. For one reason or another, it may be 
even that the other executives in the plant would prefer ot 
avoid complicating their own problems by bringing in the traffic 
department. Traditionally there has been too much of the atti- 
) tude that the traffic department has nothing to do with produc- 
tion problems and very little to do with selling—the latter even 
though the modern sales department must continually seek rate 
and other technical information from the traffic department. 
Largely because of these human factors surrounding the purely 
routine technical matters with which the traffic department must 
work, it is up to the traffic manager himself to see to it that 
he is thoroughly familiar with the functioning of all the depart- 
ments and that he gets the information he needs when he needs 
it, Mr. Dellinger points out. 
“Many years of work in an industrial traffic department 
have proved to me that a complete understanding of the finished 
commodities is absolutely necessary, as well as accurate infor- 
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mation concerning both the manufacturing and sales depart- 
ments,” he says. “Too many industrial traffic managers take the 
easy way and handle the technical problems surrounding the 
movement of inbound and outbound shipments, with little thought 
of obtaining this broader outlook. 

“The average chief executive of an industrial firm is either 
satisfied with the value of his traffic department, or he simply 
assigns further detail to it, without necessarily having any 
regard as to whether that further detail is of a traffic nature or 
not, This executive is generally accustomed to a closer work- 
ing contact with the heads of the sales and production depart- 
ments than with the head of the traffic department, in no small 
degree because he has a better understanding of their problems 
than of the traffic problems. Manufacturing costs and volume 
of sales are constantly in his mind, while freight charges and 
other shipping costs may seem to him more like an incidental, 
necessary evil. 

“The industrial traffic manager may know such a situation 
is unfair to him, but, since it seems hard to avoid, he may do 
nothing about it. Constant alertness is the price he must pay 
to prevent the harmful results that may flow from such a situa- 
tion, and, if he would bring his department to its full usefulness 
and profit in such terms, he must strive continuously toward 
creating a better working relationship with the other depart- 
ments, regardless of such things.’ 

Mr. Dellinger says he has found that a careful check of 
weekly sales reports is exceedingly helpful in keeping him in- 
formed as to conditions faced by the sales department. There 
are, however, many problms having a direct bearing on the 
efficiency of the traffic department not to be learned in that way, 
but that are readily discovered by the alert traffic manager who 
is fully familiar with plant procedure and maintains the neces- 
sary contact with it in all its departments. 


“While the average traffic manager despises sales and plant 
work,” he adds, “he will find the value of his department stead- 
ily increasing if he will give some well-directed energy to the 
solution of these problems of human contact and to understand- 
ing the work of all the departments.” 





Doings of the Traffic Clubs 





W. J. Bailey, director of traffic of 
The Electric Auto-Lite Company and 
associated enterprises, the new presi- 
dent of The Toledo Transportation 
Club, was born in Windsor, Canada, 
September 2, 1894. He entered the em- 
ploy of the Grand Trunk Railway at 
London, Canada, in 1910, serving in the 
local freight office. He was transferred 
to Windsor later and then moved to 
Walkerville as assistant joint agent of 
the Grand Trunk and Wabash. In 1912 
he was engaged as freight solicitor for 
the C. M. & St. P., operating out of 
Detroit. In 1918 he was appointed 
traffic manager of Chevrolet Motor Com- 
pany, Flint, Michigan, by C. R. Scharff, 
traffic director, who had headquarters 
in New York. In 1920 he was appointed 
assistant traffic director by Mr. Scharff 
and moved to New York. In 1921 he was appointed director 
of traffic, Durant Motors, Incorporated, New York, occupying 
that position until April, 1930, when he joined The Electric 
Auto-Lite Company. 








Secretary Doeber of the Associated Traffic Clubs of Amer- 
ica received advice from the following clubs this week that they 
had ratified the resolution against government ownership of the 
railroads adopted at the Birmingham convention of the national 
organization: Women’s Traffic Club of San Francisco, Women’s 
Traffic Club of Metropolitan St. Louis, Transportation Club of 
Peoria, Transportation Club of Springfield. In addition he re- 
ceived a statement signed by members of the Transportation 
Club of San Francisco expressing opposition to government 
ownership of the railroads. 





The Traffic Club of Wichita held its ‘annual spring confer- 
ence” May 24. 


—_ 


More than two hundred members and guests attended the 
annual spring meeting of the Norfolk-Portsmouth Traffic Club at 
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the Nansemond Hotel, Ocean View, Va., March 17. There was 
a humorous address by S. R. Buxton, of the Newport News, who 
is a member of the state legislature. Dinner was served and 
there was dancing and other entertainment. 





Henry J. Gorling, superintendent of the St. Louis public 
schools, addressed the Traffic Club of St. Louis at its weekly 
luncheon at the Jefferson Hotel May 21 on “Our Educational 
Work.” 





The Traffic Club of Kansas City held its last luncheon of 
the season at the Muehlebach Hotel May 21. C. D. Dooley, a 
past president of the club, was the speaker. 





The Transportation Club of Saint Paul held its last luncheon 
until fall at the Hotel Lowry May 22. George H. Bradley, direc- 
tor of the Minnesota Tourist Bureau, gave an illustrated lec- 
ture on how to catch fish in Minnesota lakes. The opening golf 
tournament of the season will be held at the Riverview Golf 
Course May 29. There will be a “Dutch lunch” in the evening. 





“More than a billion dollars a year in freight revenue have 
been diverted from the railroads to their unregulated rivals 
under conditions current in recent years,’ according to Z. G. 
Hopkins, who addressed the Oklahoma City Traffic Club ag a 
representative of the Western Railways’ Committee on Public 
Relations, at a luncheon at the Oklahoma City Chamber of 
Commerce May 21. 





“Freight Claims Day” was observed by the Traffic Club of 
Fort Worth at the Texas Hotel May 21. W. B. Kellett, freight 
claim agent, Fort Worth and Denver City, spoke on “Railroad 
Transportation.” 





“Ladies’ Night” will be held by the Winston-Salem Traffic 
Club at the Twin City Country Club June 1. Dinner will be 
served, followed by dancing and bridge. 





A constitution and by-laws were adopted and officers elected 
at a “final” organization meeting of the Traffic Club of the 
Lehigh Valley at the Americus Hotel, Allentown, Pa., May 8. 
There were about one hundred present. Dinner was served and 
there was a short talk by R. Harland Horton, manager of the 
Port of Philadelphia, who commended the organizers of the club. 
The officers are: President, R. W. Krantz, Taylor-Wharton Com- 
pany, Easton, Pa.; first vice-president, H. E. Albert, general 
freight agent, L. & N. E., Bethlehem, Pa.; second vice-president, 
S. L. Harter, traffic manager, International Motor Company, 
Allentown; secretary, W. N. Knecht, traffic department, Alpha 
Cement Company, Easton; treasurer, LeRoy J. Yeager, ticket 
agent, Lehigh Valley, Easton; directors (two years), F. A. Rea- 
gan, Warren Pipe and Foundry Company, Phillipsburg, Pa.; 
W. H. Gantt, Bethlehem Steel Company, Bethlehem; I. L. Bell, 
division freight agent, Pennsylvania, Easton; H. Love, commer- 
cial agent, D. L. & W., Easton; (one year) J. J. Clous, chief 
clerk, transportation department, Lehigh Portland Cement Com- 
pany, Allentown; J. N. Hoffman, Structural Slate Company, Pen 
Argyl, Pa.; A. A. Mitchell, traveling freight agent, C. of N. J., 
Allentown, and A. E. Hartman, commerce agent, Lehigh Valley, 
Bethlehem. Meetings will be held on the third Monday of each 
month, alternating between Allentown, Bethlehem, and Easton. 
The next will be at the Hotel Bethlehem, in Bethlehem, June 18. 
Dinner will be served. 





Joseph B. Eastman informally addressed the Traffic Club of 
Richmond, Va., May 21. : 





At a special luncheon of the Traffic Club of Chicago at the 
Palmer House May 28 Ralph Budd, president of the Burlington, 
will explain features of the new streamline train of that rail- 
road. Members of the club will have an opportunity to ride in 
the new train that day, when it will make for them a half dozen 
round-trips between Chicago and Aurora, III. 





The Portland Transportation Club has changed the date of 
its regular meeting from June 8 to June 11 in order to make it 
possible for J. M. Fitzgerald, vice chairman, Committee on Pub- 
lic Relations, Eastern Railroads, and executive vice-president 
of the Associated Traffic Clubs of America, to address it. 





The Seattle Traffic Club will hold a luncheon meeting June 
12 at which J. M. Fitzgerald, executive vice-president of the 
Associated Traffic Clubs of America, will be the speaker. 





The Capital District Traffic Association held its monthly 
meeting at the Hendrick Hudson Hotel, Albany, N. Y., May 15. 
It was designated “Truckmen’s Night.” A speaker explained the 
trucking code. J. M. O’Donnell has been appointed president of 
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the club to fill the unexpired term occasioned by the transfer 
to St. Louis of J. A. Flood, who had filled the office since the 
recent election. To fill the vacancy created by Mr. O’Donnell’s 
appointment Jack Bryant has been made second vice-president, 
and Tom Steel succeeds Mr. Bryant on the board. 





The recently organized Traffic Club of Reading, Pa., had its 
first “Open Forum” meeting at the Elks Club May 21. The sub. 
ject under discussion was “The Place of Motor Truck Transporta. 
tion in a Modern Transportation System.” The following were 
guest speakers, who discussed briefly various phases of this 
subject: D. M. Williams, general manager, Lehigh Valley Motor 
Express, Inc.; Frank F. Ellis, president, New York and Penr 
sylvania Motor Express; John S. Brobst, freight agent, Reading 
Transportation Company; E. H. Roe, freight agent, Pennsylvania 
C. & D. Service; J. F. Baird, general traffic manager, York Motor 
Express, Inc.; Harry D. Klohs, district manager, Motor Freight 
Express, Inc.; John R. Bingaman, president, Bingaman Motor 
Express, Inc. Committee appointments were made by the presi- 
dent of the club, R. H. Wallace, to serve for the balance of the 
year. No further meetings will be held until September. 





The Portland (Ore.) Industrial Traffic Club held its annual 
fishing trip on the Clackamas River May 19. Members of the 
Portland Transportation Club and the Purchasing Agents’ Asso- 
ciation of Oregon were invited. 





The annual “stag” outing of the Cincinnati Traffic Club has 
been set for July 19 at the Pines Country Club. 





The Traffic Study Club of Akron will have a “Spring Fes- 
tival” at the Mayflower Hotel May 28. H. G. Knight will speak 
on “Gold and Silver—Mining and Formation” and S. E. Leonard 
will speak on the trucking code. Officers will be elected and 
there will be refreshments. 





The Traffic Club of Memphis will give a dance and bridge 
party at the Hotel DeVoy May 26. A golf tournament has been 
set for June 4 at the Colonial Country Club. 





A variety of sports and entertainment will feature the thir- 
teenth annual picnic of the Pacific Traffic Association at Linda 
Vista Park, Mission San Jose, May 27. Among other things 
there will be a baseball game, bathing beauty contest, fancy div- 
ing contest, and races and games for both adults and children. 
A meeting will be held at the Palace Hotel, San Francisco, 
June 5. 





The Women’s Traffic Club of Baltimore will participate with 
other local civic organizations, including the Traffic Club of 
Baltimore, in a moonlight excursion to Seaside Park on the 
steamer City of Delaware of the Wilson Line June 9. 





Officers elected at the organization meeting of the Char- 
lotte Traffic and Transportation Club, Charlotte, N. C., May 11, 
are as follows: President, George J. Fella, warehouse superin- 
tendent, Great Atlantic and Pacific Tea Company; first vice- 
president, W. N. Harper, assistant to general superintendent, 
Southern Railway; second vice-president, W. G. Smith, traffic 
manager, Miller Motor Lines; secretary-treasurer, W. J. Kerr, 
chief clerk to president, Piedmont and Northern. The club will 
hold its first regular business meeting June 1, at which time a 
constitution and by-laws will be adopted and a board of gover- 
nors elected. There was an attendance of.forty-five at the first 
meeting. One hundred or more are hoped for at the June 
meeting. 





The Traffic Club of Baltimore will hold its second “business 
inspection trip” June 4, when the plant of the William Schluder- 
berg-T. J. Kurdle Company, large eastern packing plant, will be 
visited. The club will be guest at luncheon. H. E. Wennagle, 
traffic manager of the packing company, will be host. The first 
“business inspection trip,” to the American Brewery, Inc., was 
characterized as a “great” success. There were between one 
hundred and fifty and two hundred on the trip. 


Cc. & N. W. PASSENGER SERVICE 

A new train between Chicago and Cedar Rapids, Ia., will 
be put in service by the Chicago and North Western, May 27, 
according to R. Thomson, passenger traffic manager. This train 
will leave Chicago at 6:05 p. m., central standard time, and 
will arrive at Cedar Rapids at 11:25 p. m. Eastbound from 
Cedar Rapids, the train will be known as “The Chicagoan.” It 
will leave Cedar Rapids at 9:00 a. m., arriving at Chicago at 
2:10 p. m. In addition to this train, the North Western will cut 
one hour and 35 minutes off the westbound running time of the 
“Corn King Limited” to Omaha, effective May 27, and will cut 
one hour and 5 minutes off the running time of that train to 
Sioux City. 
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There is no yardstick by which to measure the 


true worth of Illinois Central's contribution to the 





welfare of the Mississippi Valley. 


In defiance of all traditional traffic movement, 
Illinois Central today fulfills its mission as a great 


North and South carrier. 


Farms, hamlets, villages, towns, cities, manufac- 
turing centers; sea, lake and river ports; mining 
regions and lumber districts spreading throughout 
the Mid-West from the semi-tropical South tothe 
cooler regions of the North—all have been 
bound into one great community by Illinois 


Central rails. 


The diversified traffic that flows in unending 
streams over Illinois Central rails gives living 
evidence of the vital part this railroad is daily 
playing in the unprecedented evolution of the 


Mississippi Valley. 


The extent to which Illinois Central System enjoys 
the good will of its patrons bears eloquent 
testimony to its success in meeting the exacting 
transportation needs of its wide and diversified 
territory—explains why it continues to be the 


foremost North and South Railroad. 
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Personal Notes 


The Southern Alkali Corporation announces the appoint- 
ment of Frank G. Moore as assistant traffic manager, effective 
May 5, with headquarters at Corpus Christi, Tex. 

J. G. Lowe has been appointed general agent, Southern 
Pacific, with headquarters at Kansas City, Mo., succeeding F. W. 
Sedgewick. 

Frank Bridges, for many years chief clerk in the traffic 
department, Coca-Cola Company, died April 18 at his home in 
Atlanta. He was forty-nine years old. 

A. N. Williams, president of the Chicago and Western Indi- 
ana, was installed as president of the Western Railway Club at 
the fiftieth anniversary dinner of the organization at the Hotel 
Sherman, Chicago, May 21. 

J. H. Kerr, long identified with transportation, having been 
employed by railroads from early life and later connected with 
the railway private car lines, died in Chicago May 17. He was 
seventy-one years old. 

Jack E. Andrews has been appointed commercial agent, 
Merchants and Miners Transportation Company, at Boston, suc- 
ceeding W. F. Barwell, assistant general freight agent, trans- 
ferred to the general office in Baltimore. 

J. G. Bruno has been appointed assistant to C. R. Scharff, 
general traffic manager, Chevrolet Motor Company, Detroit, with 
the title of assistant director of traffic. 





POSTAL SERVICE 


Postmaster General James A. Farley has announced that he 
has called into the department for conference twenty-five post 
office inspectors from all sections of the country for the purpose 
of instructing them to proceed immediately with a survey to 
determine what, if any, additional service should be accorded to 
the patrons in the large cities. 

“It is altogether probable that the information secured from 
this inquiry will justify the department in providing for the pro- 
motion of several hundred substitute employes to regular posi- 
tions, and, in turn, provide more work for substitutes generally,” 
said the department. 

“The Postmaster General is determined that the patrons 
shall receive the best service that it is possible to accord them 
within the limits of the department’s appropriations. For the 
past several months there has been a noticeable increase in the 
postal revenues, which indicates an enlarged business. In 
order to keep pace with this increased business and to insure 
adequate postal facilities to the people of the nation, another 
survey is being made at this time. 

This condition which causes the Postmaster General to anti- 
pate the increased needs of the postal patrons is most encourag- 
ing, and definitely indicates a substantial up-turn in the country’s 
business. It is the policy of the department, under Postmaster 
General Farley, to cause these surveys to be made from time to 
time in order that the postal service may keep pace, and even 
anticipate, the growing needs of the country.” 


ROLLING STOCK ADDITIONS 


Class I railroads of the United States on May 1 had 15,964 
new freight cars on order, according to reports received by the 
car service division of the American Railway Association. On 
the same day last year, 1,561 new freight cars were on order and 
on the same date two years ago, there were 2,812. 

The railroads on May 1 this year also had 21 new steam 
locomotives on order and 107 electric locomotives. New steam 
locomotives on order on May 1, 1933, totaled three and on the 
same date in 1932 there were 31 on order. No figures are avail- 
able to show the number of new electric locomotives on order 
in previous years. 

In the first four months of 1934, the railroads installed 1,091 
new freight cars. In the same period last year, 893 new cars 
were placed in service and for the same period two years ago, 
the total number installed was 1,341. 

While no new steam locomotives were placed in service in 
the first four months of 1934, reports showed that six new 
electric locomotives were installed. The railroads in the first 
four months of 1933 installed one new steam locomotive and 
eight in the corresponding period in 1932. 

Freight cars or locomotives leased or otherwise acquired 
are not included in the above figures. 








VERSATILE YOUNG TRAFFIC MAN with good record as an 
organizer and one who thrives on competition, desires to prove him- 
self an asset to a rail or steamship line or a progressive industry. 
A reasonable offer will be the signal to get to work. Address, E-41, 
care Traffic World, 418 South Market Street, Chicago, Ml. 
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Questions and Answers 


N this column will be answered questions of both legal and practical f 
nature that confront persons dealing with traffic. A specialist on inter. | 
state commerce law, who is a member of our legal department, will give 
his opinion answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl. 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 
ce right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. Ifa 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Tariff Interpretation—Application of Household Goods Rating 


Maryland.—Question: I am interested in the answer you 
have made to “Pennsylvania” in connection with the proper rat- 
ing on household goods, under the conditions named, as appear- 
ing in the April 21st issue of The Traffic World, under the above 
caption. Are you able to cite any court or Commission decision 
supporting the position you have taken? 

Answer: So far as we can determine, neither the Commis- 
sion nor the courts have construed the term “household goods,” 
as used in the classification. 


Tariff Interpretation—Application of Intermediate Rule Over 


Circuitous Routes 


Alabama.—Question: We would like to have an opinion from 
you as to what percentage of mileage constitutes a “circuitous 
route” in connection with an intermediate destination rule. 

In other words, is there any satisfactory rule for determin- 
ing just what a circuitous route would be, also any rulings of 
the Interstate Commerce Commission on the subject? 

Answer: With respect to this question see the Commission’s 
decision in Perrine-Armstrong Co, vs. Pennsylvania R. Co., 169 
I. C. C. 553. In this case the Commission had under considera- 
tion the application of rates over circuitous routes which were 
approximately 130 and 71 per cent longer than the short line 
hauls. On page 555 of its decision in this case the Commission 
said: 


The circuitous routes considered in the Peabody Lumber Com- 
pany case were 69.9 and 71.3 per cent and those in the Miner Lumber 
Co. case from 91 to 125 per cent longer than the direct routes. The 
following language appears in the Miner Lumber Co. case: 

‘While the circuitous routes shown * * * are not specifically pro- 
hibited they are such as would never be used in the forwarding of 
traffic and to recognize such grossly unnatural and circuitous routes 
for the purpose of applying rule 77 is to distort the concept of the 
rule itself.’”’ 

In neither of those two cases nor in any other have we fixed a 
standard by which to determine what constitutes an unnatural or ex- 
cessively circuitous route. Nor does it seem feasible to do so in the 
instant case. Questions of this kind must necessarily be determined 
in the light of the facts and circumstances surrounding the particu- 
Jar movements. 

We are of the opinion that under a natural and reasonable con- 
struction of the tariff the lumber rates from Chicago to Grand Rapids 
and Detroit would not apply over the routes 130 and 71 per cent cir- 
cuitous via Redkey, and that Redkey is not intermediate within the 
meaning of rule 77, to Grand Rapids and Detroit on traffic from 
Chicago. y : 

State Versus Interstate Switching 

Illinois—Question: We would appreciate it very much if 
you would give us your opinion on the following situation, re- 
ferring to any decisions bearing out your opinion. 

We had a carload shipment made to us from a point in 
Massachusetts to Chicago, Ill. This carload arrived at Chicago 
and was delivered to the address shown on the original bill of 
lading. After the car had been delivered at the original address, 
it was found that same should have gone to our other plant 
located on another railroad in Chicago. 

In charging us for the switching movement from our first 
plant to the second one, the railroads claim that this is an inter- 
state movement and that the interstate switching rate should 
apply. It so happened that at the time this service was per- 
formed the interstate and the intrastate rates were different. 

We maintain that, inasmuch as this car on the interstate 
movement was delivered to the address shown on the original 
bill of lading, the interstate movement was completed, and that 
the switching movement was an intrastate movement. ; 

Answer: Where there is an original and continuing intention 
that the goods shall move through from point of origin to an 
interstate destination, the transportation is interstate or foreign 
commerce in character. ; 
It is not the method of transportation but the continuity of 
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the movement from a point in one state to a point in another 
state which determines whether traffic is interstate. See B. & 
O. S. W. R. Co. vs. Settle, 260 U. S. 166, 48 S. Ct 28, and Hughes 
Brothers Lumber Co. vs. Minnesota, 272 U. S. 469, 47 S. Ct. 170. 

Whether the interstate or the intrastate switching charge 
should be assessed on a shipment depends upon whether the 
switching service performed is part of a through movement 
from a point in one state to a point in another state, in which 
event the interstate switching charge applies, or whether it is a 
part of a through movement between two points in the same 
state, in which case the intrastate switching charge applies; or 
whether the switching movement is a movement separate and 
distinct from the original inbound movement or a subsequent out- 
bound movement, in either of which cases the intrastate switch- 
ing charge is applicable. See Armour & Co, vs. G. N. Ry. Co., 
144 I. C. C. 219; Gwinn, White & Prince Co. vs. N. Y. N. H. & H. 
Ry. Co., 112 I. C. C. 707, in which cases the Commission held 
that a switching movement preceding or following an interstate 
line-haul was interstate in character if the switching movement 
formed a part of the through transportation. 

In Zelnicker Supply Co. vs. Director-General, 53 I. C. C. 700, 
the Commission held that an intrastate switching charge was 
the applicable charge where a switching movement was separate 
and distinct from the line-haul transportation of the shipment. 

It does not appear from your letter that there was a con- 
tinuous movement of the shipment from origin to final destina- 
tion, and therefore the intrastate and not the interstate switch- 
ing rate is applicable. 


Tariff Interpretation—Mixed Shipments Under Rule 10 of 
Consolidated Freight Classification 


New York.—Question: In your answer to Illinois on pages 
375-376 of The Traffic World of February 24, 1934, under the 
above caption, you state that there is nothing in Rule 10 ex- 
pressly authorizing the division of a lot of freight as between 
carload and less than carload lots under the provisions of that 
rule. ; 

While there is nothing in the rule which expressly author- 
izes such a division, there is, on the other hand, nothing in the 
rule which restricts such a division of the freight. 

If, under Rule 10, we are going to have a carload with a 
10,000-pound minimum, and the actual weight of the articles 
making up that carload does not amount to 10,000 pounds, there 
appears to be no reason why some other weight cannot be added 
to bring the weight up to 10,000 pounds and then any remaining 
weight classified as less than carload. 

Undoubtedly you are aware that Rule 10 has been so applied 
for many years by both shippers and carriers. We find nothing 
in the rule that would prevent such application. The application 
of the rule as suggested by Illinois appears to be just, proper 
and reasonable. 

Answer: In Section 3, of Rule 10, the following language is 
used: 


On basis of the carload rate and minimum carload weight * * * 
for one or more of the articles and on basis of actual or authorized 
estimated weight at less than carload rates or rates for the other ar- 
ticle or articles * * *, 


While it may be the practice to apply this section of the 
rule as you state, we are unable to find in the language quoted 
above authority for such an application of Section 3. 

The rule, as we read it, authorizes the application of the 
carload rate on one or more articles and the less than carload 
rate on the other article or articles. The use of the term “other” 
seems to preclude the application of the less than carload rate 
on any portion of an article which is included in the shipment 
at the carload rate, as the less than carload portion of an article 
which is included in the mixed shipment at the carload rate is 
not an “other” article. 


Routing and Misrouting—Switching Delivery Versus Road Haul 
for Terminal Carrier 


Ohio.—Question: I would be pleased to have you answer 
the following question, citing rulings of the Interstate Commerce 
Commission. 

If a bill of lading is presented by a shipper containing rout- 
ing instructions, and the railroad making the delivery is shown 
in the route column, with the word delivery following such road, 
is the road thus shown in the route column entitled to participate 
in the road haul, rates and routes being equal? 

Answer: Where the term “delivery” is used in connection 
with the terminal carrier specified in a bill of lading, it is the 
duty of the initial carrier to forward the shipment via the route 
affording the shipper the cheapest rate. If the cheapest rate 
applies via a route which gives:the terminal carrier a line haul 
the shipment be forwarded via that route. If, however, the cheap- 
est rate applies via a route which gives the terminal carrier a 
switch movement, the shipment must be forwarded via that 
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route. Kanotex Refining Co. vs, A. T. & S. F. R. R. Co., 11 
I. C. C. 559. If a switching delivery is desired, the term “swita 
delivery” or a term of similar import should, in our opinion, 
used, for the reason that if only the term “delivery” is used 
the initial carrier would be warranted in giving the termina 
carrier a road haul, in the event that a cheaper rate applied vi, 
such route than via a route giving the terminal carrier a switch 
movement only. 

If the name of the terminal carrier only is used in the routing 
instructions, that line is entitled to a line-haul movement under 
the decision of the Commission, Fechheimer Steel & Iron Co. ys 
P. R. Co., 61 I. C. C. 188. 

From the standpoint of the carrier shown in the bill of lad. 
ing as the delivering carrier it would seem that inasmuch as the 
shipper has not definitely routed the shipment in connection 
with that carrier for the line-haul movement, there is no obliga. 
tion on the part of the preceding carrier to accord the delivering 
carrier a line-haul movement where the rate is the same whether 
the delivering carrier is accorded a line-haul or a switch move. 
ment. This construction would seem to follow from the decision 
of the Commission in Fechheimer Steel & Iron Co. vs. P. R. Co, 
51 I. C. C. 183, in which case the Commission held that the nota. 
tion in the bill of lading of the name of a delivering carrier, 
without qualification, placed the preceding carrier under the 
obligation of turning a shipment over to the delivering carrier 
at a junction which would afford that line a line-haul, and the 
decision in Kanotex Refining Co. vs. A. T. & S. F. R. Co., 115 
I. C. C. 559, which holds that where the term “delivery” is used 
in connection with the terminal carrier the cheapest route, either 
that which affords the terminal carrier the line-haul or a switch 
movement, must be used. The decision in the latter case seems 
to lead to the inference that the terminal carrier is not entitled 
to a line-haul, even though the rate via that route is as cheap 
as the rate via a route which gives the terminal carrier a switch 
movement, as is the case where only the name of the terminal 
carrier, without qualification, is shown in the bill of lading, in 
accordance with the decision in the Fechheimer case, above 
referred to. 

We are unable to locate a decision specifically in point, that 
is, one in which this question was the point in issue. 


Damages—Deduction of Trade and Cash Discount 


New York.—Question: We filed a large claim with one of 
the intercoastal lines, to cover loss sustained on a movement of 
merchandise from the Pacific-Coast to New York. 

In supporting the claim with a certified copy of the invoice, 
the carrier noted that a discount of 2 per cent was allowed on 
— face of the invoice, and they deducted it from their remit- 
ance. 

It is our contention that this deduction is not in order and 
we will appreciate your opinion. 

Answer: Ordinarily the measure of damages for loss of or 
injury to goods is the market value at point of destination, less 
freight charges if not paid. In numerous cases this principle is 
laid down, among which are the following: Y. & M. V. R. Co. 
vs. Shell, 265 S. W. 758; Zimmers vs. So. Ry., 92 Sou. 437; Lib- 
erty Sales Co. vs. Director-General, 198 N. Y. S. 253; Orange 
National Bank vs. Sou. Pac. Co., 110 Sou. 329; Waters vs. Beck- 
ers, 186 N. W. 167; Forest Green Farmers Electric Co. vs. Davis, 
270 So. W. 394. 

Damages for loss of goods in transit are to be computed at 
the time and place of delivery and not at time and place of 
shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 154 N. E. 
831; G. C. & S. F. vs. Buckholts State Bank, 258 Sou. 491; Y. & 
M. V. vs. Delta Groc. Co., 98 Sou. 777; Heidritter Lumber Co. 
Va. ©. = R. Co. of N. J., 122 Atl. 691; Crail vs. Ill. Cent., 12 Fed. 
(2) 459. 

The invoice price, where there is an established market 
value at point of destination, may not be used to measure the 
carrier’s liability under the decisions in the following cases; 
Y. & M. V. R. Co. vs. Delta Grocery Co., 98 Sou. 777; L. & N. R. 
Co. vs. Shaeffer, 280 S. W. 974; Hatch vs. N. Y. C., 203 N. Y. S. 
807; King vs. G. H. & S. A. Ry. Co., 379 S. W. 491; P. & S. F. 
R. Co. vs. Shell, 265 S. W. 758. 

The invoice price, however, is some evidence of market 
value, but does not, in itself, constitute market value. See M. 
& M. Tranp. Co. vs. Branch, 282 Fed. 494; Smith vs. L. & N. 
R. Co., 209 N. W. 465; Kuney vs. C. & N. W. Ry. Co., 107 N. W. 
708; Collins & G. R. Co. vs. Beasley, 136 S. E. 167; Feelyater 
vs. C. M. & St. P., 190 N. W. 193; The Cabo Villano, 18 Fed. 
(2d) 220; Southern Ry. Co. vs. North Western Fruit Exchange, 
98 Sou. 382; A. C. L. R. Co. vs. Stovall-Pate Co., 118 S. W. 68; 
The Asuarca, 18 Fed. (2d) 222; N. Y. P. & N. R. Co. vs. Bun- 
dick-Taylor-Corbin-Handy Co., 122 S. E. 261; Davis vs. Zimmern, 
99 So. 307. 

In the voluntary settlement of claims the invoice price is 4 
convenient basis for determining the amount of the claim. 

We cannot, of course, locate cases which lay down a rule 
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7 ATES ON Through Freight Service 
Atlantic Coast Ports to Lake Michigan 
GOVERNMENT PURCH ASES Fast, safe, all-water transportation means low 
freight costs. Space is available every seven 
days—seven days running time between New 
The federal government is a great purchaser of York and Lake Michigan. 
goods. It generally buys from the lowest bidder, t. all- |- : . 
but must consider the freight rate it will have to psy ay hayes gga engined motorships 
pay, because it purchases “F. O. B. origin,” in : 
order to take advantage of those rates available Write for detailed information. 
to the government, which are lower than commer- 
cial rates FEDERAL MOTORSHIP 
To enable a competitive bidder to determine the CORPORATION 
amount that must be absorbed out of profits, it is George D. MacDonald, Pres. and Mgr. 
necessary that he know the rate available to the Quivembemtnatedins 
government to the destination at which the goods : 
will be delivered. Accurate bidding is dependent EMPIRE STATE—BUCKEYE STATE—BADGER STATE 
upon this information. Lloyds Classification A-1 
Let hel 1124 Marine Trust Bldg., Buffalo, N. Y. 
et us help you. 
D. M. Strathearn, Mar. L. S. Martin, Mar. 
2016 Wisther Tower Bids. - 90 West sent, 
6s At Your Service’’ Chicago, Ill. nln N.Y. 
Suite 614 Mills Building Washington, D. C. 


CORPORATION 


223 Erie Street BUFFALO, N. Y. 


Ship your freight via Great Lakes Transit Corporation and have it move on scheduled 
sailings. Rates all-water and lake-and-rail between Eastern and Western points, includ- 
ing the Atlantic Seaboard and the Pacific Coast, reflect substantial savings under all-rail. 


PROPOSED SAILINGS FOR JUNE, 1934 




















n ee n ee n 
2 2 Ko] 3 2 uo) b> s 2 uo) b> 
a) 
LAKE SUPERIOR DIVISION glglelaié q gleialé E gl2/8 E 
o oO 3 
Sia lAlE/SlSl/alAlE/S|/Slal/ale|s 
SORES Saari ae ry 6/1| 6/3| 6/5| 6/7| 6/9/|6/11/6/13|6/15|6/17/6/19||6/21/6/23|6/25|6/27/6/29 
scp sua ocude uaa 6/2| 6/4| 6/6| 6/8/6/10||6/12}6/14|6/16|6/18|6/20||6/22/6/24\6/26|6/28|6/30 
Ly. DETROIT-WINDSOR........................0000: 6/3| 6/5| 6/7| 6/9/6/11|\6/13|6/15|6/17/6/19|6/21||6/23|6/25|6/27|\6/29| 7/1 
EE ene Se pda bike handed ace ea eh aree phere 6/4| 6/6) 6/8/6/10|6/12||6/14'6/16/6/18|6/20/6/22)|6/24'6/26|6/28\6/30) 7/2 
5 ig ahhh Soars ie vl Ct wed sods WS aga cela 6/5) 6/7| 6/9/6/11/6/13)|6/15/6/17/6/19|6/21/6/23) |6/26|6/27/6/29) 7/1) 7/3 
hE oo a ins. ssa nate eRe Oa pS Ses wae MEN 6/7| 6/9/6/11/6/13|6/15||6/17/6/19|6/21/6/23/6/25||6/27/6/29) 7/1) 7/3) 7/5 
iors a0, fk ws Same Me arias lea aan ceee 6/9\6/11/6/13/6/15|6/17/|6/19|6/21|6/23/6/25\6/27|\6/29| 7/1) 7/3) 7/5) 7/7 
aa ee eres 6/11/6/13|6/15|6/17/6/19)|6/21/6/23|6/25|6/27|6/29|| 7/1) 7/3| 7/6) 7/7| 7/9 
a & r| i a 
fe) —_ » = ey a 
LAKE MICHIGAN DIVISION SIS IES i eBl/Si/E1 8 | 2) 8 
a/f#/i/e | 213 e|k isi F 
(2) mn Oo Qa Q 2) 1) A = n 
I 2 a crag Sukh g yas dea ewe Taco eas Ope Ae 6/2| 6/6| 6/8 | 6/11 || 6/14 | 6/17 | 6/20 | 6/23 || 6/26 | 6/29 
Ly. ERIE CE x a clelganuky Monee es 6/3 | 6/6| 6/9 | 6/12 || 6/15 | 6/18 | 6/21 | 6/24 || 6/27 | 6/30 
Lv. WINDSOR....... = oe 6/4 | 6/7 | 6/10 | 6/13 || 6/16 | 6/19 | 6/22 | 6/25 || 6/28 | 7/1 
Ly. MILWAUKEE......... 6/6 | 6/9 | 6/12 | 6/15 || 6/18 | 6/21 | 6/24 | 6/27 || 6/30 | 7/3 
Ar. NAVY PIER........ 6/6 | 6/9 | 6/12 | 6/15 || 6/18 | 6/21 | 6/24 | 6/27 || 6/30 7/3 
Ar. SOUTH CHICAGO... 6/7 | 6/10 | 6/13 | 6/16 || 6/19 | 6/22 | 6/25 | 6/28 7/1 | 7/4 
Ml, ND 5 oo. 5 bw ole a vie eee Sean we eee 6/8 | 6/11 | 6/14 | 6/17 || 6/20 | 6/23 | 6/26 | 6/29 7/2| 7/6 
Ne er ae ee ere errr ir 6/9 | 6/12 | 6/15 | 6/18 || 6/21 | 6/24 | 6/27 | 6/30 7/3 | 7/6 
ros. 4S icap sa aom Rea mecma mde ae Sean 6/12 | 6/15 | 6/18 | 6/21 || 6/24 | 6/27 | 6/30 | 7/3 7/6| 7/9 
EE ae ane ee Se ney yer 6/12 | 6/15 | 6/18 | 6/21 6/24 6/27 | 6/30 | 7/3 7/6 | 7/9 














PAGE 1028 ; 
The Traffic World —————__Vol. Lill, No. 2 


PREMIUM 
FOR THIS 
SERVICE 


To ship by American Mail Line President 

Liners is very economical and you can be 
sure that your goods reach their destination 
in the fastest possible time. So dependable 
are the sailings of these vessels that you 
can state months in advance just when de- 
liveries may be expected. A President Liner 
leaves Seattle every alternate Saturday; one 
arrives every alternate Tuesday. 


In_ addition, fast cargo liners with frequent 
sailings to Japan, China and the Philippines. 


For information, apply desk No. 6 


21 West Street 

1714 Dime Bank Bldg Detroit 
110 So. Dearborn St Chicago 
Union Trust Bldg. Arcade Cleveland 


General Freight Office 
740 Stuart Building Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


This file is for 
easy-sight tariff filing 


@ Probably the busiest files in the 
office are the tariff files. Every- 
thing that can be done to make 
the use of the tariff files easier and 
more convenient means more 
speed and above all greater 
accuracy in filing. 


@ The location of every tariff in 

an Automatic File 

drawer can be seen 

instantly. Every index 

—even in a four drawer 

stack—is at eye level 

or below. Every tariff 

comes out and goes in 

freely—no matter how full 

the drawer is—due to the Auto- 
matic patented features. 


@ Every traffic department is in- 
terested in fast, accurate filing— 
write us for details about this patented feature file. 


Traffic Department 


AUTOMATIC FILE & INDEX CO. 


629 W. Washington St. Chicago, Ill. 





for the voluntary settlement of claims, nor do we locate any 
case in whieh the matter of a trade discount was involved. Hoy. 
ever, it is our opinion that if the invoice price, subject to a 
trade discount, is used as the basis for the settlement of a claim, 
the trade discount is a proper deduction, assuming, of course, 
that the discount is allowed with respect to the particular ship. 
ment. 

Likewise, the invoice price without deduction of the cash 
discount is what the shipper is entitled to, unless the condition 
under which it is made, namely, payment within the stipulated 
period of time, has been fulfilled by the purchaser. This for 
the reason that the invoice price based upon a cash payment, or 
a payment within thirty days or less, is a price separate and 
distinct from one which contemplates the extension of credit 
for a longer period of time, and the carriers should recognize 
this fact in settling claims for loss or damage. 


Freight Charges—Consignee Not Liable for Where Amount of 
Damage to Shipment Exceeds Charge 


Illinois.—Question: The question was raised as to the legal. 
ity of shippers withholding payment of freight charges when 
shipment was damaged by the carriers. 

I am under the impression that I read a court decision men- 
tioned in The Traffic World three or four years ago where the 
court decided “Where shipment is lost or damaged the shipper 
could withhold payment of freight charges covering the amount 
of claim until claim had been paid by the carriers.” 

Your assistance will be greatly appreciated. 

Answer: In Mo. Pac. Ry. Co. vs. Peru-Van Zandt Imp. Co., 
85 Pac. 408, the court held that when a common carrier neg- 
ligently delays the delivery of goods, so that the damages occa- 
sioned by such delay exceed the amount of freight due for the 
transportation of such goods, the consignee may rightfully de- 
mand the delivery of the goods without payment of freight and 
a refusal by the carrier to surrender possession upon such de- 
mand is wrongful and amounts to a conversion. 

In the case of Moran Bros. Co. vs. Northern Pac. R. Co., 
19 Wash. 266, 53 Pac. 49, the Supreme Court of Washington said: 


If a carrier has negligently delayed delivery of goods, or otherwise 
subjected itself to liability for damages in respect to the property car- 
ried, equal to or greater than the amount of the freight, the consignee 
may maintain replevin without tender; and the claim for freight, and 
the claim for damages may be adjudicated in the replevin suit. Mo. 
Pac. R. Co. vs. Peru-Van Zandt Imp. Co., 73 Kans. 295, 85 Pac. 408, 
87 Pac. 80, 117 Am. St. Rep. 468, 6 L. R. A. N. S. 1058, 9 Am, & Eng. 
Ann. Cas. 790. 

If property is damaged, while in the charge of a common carrier, 
to a greater extent than the bill for freight; the lien of the carrier is 
extinguished; and the consignee not only has the right to demand the 
property of the carrier without payment of the freight charges, but 
retention by the carrier amounts to a conversion, for which trover 
will lie. Miami Powder Co. vs. Port Royal, ete., R. Co., 38 S. C. 78, 
16 S. B. 339, 21 L. R. A. N. S. 123; Ewart vs. Kerr (S. C.), Rice 203 
followed. 

In argument the plaintiff in error objected to the rule stated by 
this court because of the embarrassment which might be imposed upon 
earriers by dissatisfied shippers. But the rule contended for by it 
would, in our view, enable carriers to impose much greater embarrass- 
ment upon shippers. A rule which would require a shipper to pay his 
debt to a carrier who owes him a greater sum does not seem to be a 
just and fair way to settle a controversy. Mo. Pac. R. Co. vs. Peru- 
Van Zandt Imp. Co. 73 Kan. 295, 85 Pac. 408, 87 Pac. 80, 117 Amer. St. 
Rep. 468. 6 L. R. A. N. S. 1058, 9 Am. & Eng. Ann. Cas. 790. 


Under the above referred to decisions a demand by the con- 
signee for delivery, without payment of the freight charges where 
the amount of damage exceeds the charges, is all that is neces- 
sary to impose the obligation to deliver upon the carrier. Such 
a demand need not, as we see it, be in any particular form. 

Necessarily, a delivery under such circumstances can only 
be legally required where the damage to the shipment exceeds 
the amount of the freight charges thereon. If the damage does 
not exceed the amount of the freight charges a carrier could not 
be held in conversion for its refusal to make delivery until the 
charges were paid nor for further damage to the shipment while 
being held for freight charges pending the sale of the shipment, 
under the provisions of Section 4 of the Uniform Bill of Lading. 

Apparently the consignee or owner of the shipment must 
take the above matters into consideration in determining whether 
he will refuse payment of the freight charges on a damaged 
shipment. 


Limitation of Actions—Claims for Overcharges Disallowed by 
Carriers 

Missouri.—Question: A claim is filed with a carrier and the 
claimant is notified that voucher has been drawn and handed to 
the legal department, 

The claim filed with the carrier covers both the weight and 
rate. The weight overcharge is admitted and payment offered. 
The rate matter is discussed and an adjustment is later declined 
finally and outlawed. 

We would like to know whether or not either claim is barred 
by the statute of limitations, and should also like to know 
whether, in view of a claim having been filed with the carrier 
and there having been no specific declination as to payment, the 
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statute of limitations has run, regardless of the time during 
which it is pending with the carrier. 

Answer: Subdivision (b) of paragraph 3, of Section 16 of 
the Interstate Commerce Act, provides: 


All complaints against carriers subject to this act for the re. 
covery of damages not based on overcharges shall be filed with the 
Commission within two years from the time the cause of action ae. 
crues, and not after, subject to subdivision (d). 


Subdivision (c) of paragraph 3, of Section 16 of the Inter. 
state Commerce Act, provides: 


For recovery of overcharges action at law shall be begun or com- 
plaint filed with the Commission against carriers subject to this act 
within three years from the time the cause of action accrues, and 
not after, subject to subdivision (d), except that if claim for the over. 
charge has been presented in writing to the carrier within the three. 
year period of limitation said period shall be extended to include six 
months from the time notice in writing is given by the carrier to the 
claimant of disallowance of the claim, or any part or parts thereon, 
specified in the notice. 


As to a claim based on an overcharge in weight, such a 
claim is not barred until after the expiration of six months from 
the date of a notice from the carrier disallowing the claim, if the 
claim was presented to the carrier within three years from the 
date of the delivery of the shipment by the carrier. Globe Mal- 
leable Iron & Steel Co. vs. B. & O. R. R., 189 I. C. C. 236. 

If the rate matter to which you refer is one of an Over. 
charge in rate, the statement in the preceding paragraph applies 
thereto. 

If, however, the “rate matter” is not of an overcharge in 
nature, subdivision (b) and not subdivision (c) of paragraph 3, of 
Section 6 of the act, applies thereto, and a complaint to the 
Commission, with respect thereto, is barred after the expiration 
of two years from the date of delivery of the shipment involved. 


Tariff Interpretation—Transit Basis Must be Applied Where 


Transit Is Taken 


lowa.—Question: A shipment of structural steel was made 
from point A to point C. The shipment was stopped at point B, 
directly intermediate, for fabrication in transit. 

The through freight rate from A to C was 44 cents and from 
A to B 30 cents, making a balance on rate of 14 cents, plus a 
2-cent fabrication charge, or a total of 16 cents, which was paid 
on reshipment from transit point. 

It later developed that the local rate from B to C was only 
14 cents, or 2 cents lower than on the transit basis. 

Can you cite tariff authority or a decision of the Interstate 
Commerce Commission as a basis for substantiating a claim with 
the carrier for this difference of 2 cents? 

Answer: Under the decision of the Commission in Lindsley 
Bros. Co. vs. G. N. Ry. Co., 113 I. C. C. 166, the transit basis must 
be applied on the shipment. In this case the Commission said: 


Transit is optional, and when the charges made by the use of 
transit are higher than the charges at the full local rate from transit 
station to final destination the shipper can elect to pay the lower 
charges. In this case it elected to take advantage of transit, and 
therefore the rates assessed were applicable. 


COMMISSION PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Ivan Branham, Salyersville, Ky.; George P. Coch- 
ran, Birmingham, Ala.; William H. Collier, Dallas, Tex.; Thomas 
A. Dinkel, Denver, Colo.; Monroe S. Dixon, Atlanta, Ga.; Henry A. 
Douglas, Montgomery, Ala.; Powell C. Groner, Kansas City, Mo.; 
Charles H. Hayes, Philadelphia, Pa.; Sam C. Heard, Atlanta, Ga.; 
Harry B. Heyn, Cincinnati, O.; Austin C. Knetzger, New York, 
N. Y.; James W. McGrath, New York, N. Y.; John R. Moberly, 
Kansas City, Mo.; William R. Mote, New York, N. Y.; William C. 
O’Brien, Washington, D. C.; Marcus M. Smith, Birmingham, Ala.; 
William J. Spurrier, Pittsburgh, Pa.; Robert G. Thomson, New 
York, N. Y.; Carl A. Thorpe, Chicago, Ill.; David A, Wolff, 
Detroit, Mich. 


FAST FREIGHT SERVICE 


The Illinois Central, in conjunction with the Nashville, 
Chattanooga and St. Louis, has put in a faster freight service 
to the southeast. A train departing from Chicago at 10:30 p. m. 
arrives in Nashville, Tenn., at 5:45 p. m. the first day; at Chat- 
tanooga at 12:15 a. m., and Atlanta at 6:00 a. m. the second 
morning. Jacksonville, Fla., arrival is second night for early 
morning delivery. Knoxville, Tenn., Asheville, and Charlotte, 
N. C., and Columbia, S. C., are brought many hours nearer Chi- 
cago by the improved service. This announcement followed 
within a short time the inauguration of a new Illinois Central 
train between Chicago and the south, which departs from Chi- 
cago at 11:00 a. m, daily and which speeds up shipments to 
New Orleans and the Southeast, in many cases as much as 
twenty-four hours. 
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Docket of the Commission 


E—Items in the Docket marked with an asterisk (*) have 
neon nudes since the last issue of The Traffic World. New assign- 
ments now on the Commissaion’s docket of dates later than herein 
shewn will not bear asterisks when they do appear. Cancellations 
and postpenements announced too late to show the change in this 
Decket wHi be noted elsewhere. 


May 28—Argument at Washington, D. C.: ’ 
Finance No. 10069—A pplication ¢. B. & Q. R. R. for permission to 
abandon its so-called Spearfish Branch, in Lawrence County, S. D. 
28—Pensacola, Fla.—Examiner Shanafelt: 
Moye 3 No. 3968—Stave and heading bolts, Alabama to Pensacola, 


a, 
M 28—Beatrice, Neb.—Examiner Way: 
24222 Beatrice Chamber of Commerce vs. A. & W. Ry. et al. 
May 28—El Paso, Tex.—Examiner Smith: 
1. & S. 3973—Cement from El Paso, Tex., to N. M. 
May 28—Chicago, Ill.—Examiner Cassidy: 
Fourth Section Application No. 15152—Dried beans and peas from 
W. T. L. Territory.—Filed by E. B. Boyd. 
May 29—Chicago, Ill.—Examiner Cassidy: 
27—Woodruff & Edwards, Inc., vs. B. & M. R. R. et al. 


May 30—Tampa, Fla.—Examiner Shanafelt: 
a, S. Phosphoric Products Corporation vs. A. C. L. R. R. 


May 31—San Antonio, Tex.—Examiner Smith: 
71i—S. W. Mathis vs. A. T. & S. F. Ry. et al. 
June 1—Argument at Washington, D. C.: 
1. & 8. 3929—Berries from, to and between points in the south. 
June 1—Jacksonville, Fla.—Examiner Shanafelt: 
26176—Dekle Lumber Co. et al. vs. A. & W. P. R. R. et al. 


June 1—Omaha, Neb.—Examiner Way: . 
25718 and Sub. 1 to 6 incl—Hoerman Packing Co. et al. vs. A. C. 
& Y. Ry. et al. (further hearing). 


June 1—Chicago, Ill_—Examiner Cassidy: 
Fourth Section Application No. 15563—Filed by I. C. R. R. and Y. 
& M. V. R. R. 


June 2—Chicago, Ill.—Examiner Cassidy: 
* Fourth Section Application No. 15060—Corn to New Orleans, La. 
June 2—Galveston, Tex.—Examiner Smith: 
18761—Galveston Cotton Exchange and Board of Trade et al. vs. 
A. & V. Ry. et al. 
26035—Mississippi Farm Bureau Cotton Assn. vs. G. & S. I. R. R. 
et al. (further hearing). 
June 2—Omaha, Neb.—Examiner Way: 
1. & S. 3983—Loading and unloading livestock at South Omaha, Neb. 
June 4—Jacksonville, Fla.—Examiner Shanafelt: 
acksonville Chamber of Commerce et al. 
R. R. et al. 
June 4—Cedar Rapids Ia.—Examiner Cassidy: 
26461—Eastern Interior Iowe Industrial Assn. et al. vs. C. & N. W. 
Ry. et al. 
June 4—Washington, D. C.—Examiner Pattison: 
* Valuation No. 1199—C. R. I. & P. Ry. and affiliated companies. 
June 5—Washington, D. C.—Examiner Berry; 
26052—Bellefonte Central R. R. vs. Pa. R. R. et al. 
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June 5—Houston, Tex.—Examiner Smith: 

26453—-Hughes Tool Co. et al. vs. Burlington-Rock Island R. R. et al, 
June 5—Kansas City, Mo.—Examiner Way: 

26281—A. N. Christenson et al. vs. A. T. & S. F. Ry. et al. 


June 5—Washington, D. C.—Examiner Witters: 
26077 and Sub. 1—John Clark Co. et al. vs. A. & E. R. R. et al. 
June 5—Washington, D. C.—Examiner Disque: 
25390—-Abilene & Southern Ry. et al. vs. A. C. & Y. Ry. et al 
25692 and Subs 1 and 2—Abilene & Southern Ry. et al. va. A. C.& 
Y. Ry. et al. (Further hearing.) 
26429—-A. & V. Ry. (Y. & M. V. R. R., lessee), et al. vs. A. & 8 
Ry. et al. 
June 6—Jacksonville, Fla.—Examiner Shanafelt: 
. & = No. 3905—Lumber from South Carolina and Georgia to 
orida. 
I. & S. No. 3980 and ist sup. order—Lumber between Florida and 
Ga., S. C., and Ala. points. 
June 6—Kansas City, Mo.—Examiner Way: 
26389—Weyl-Zuckerman & Co. vs. A. T. & N. R. R. et al. 
26390—Weyl-Zuckerman & Co. vs. A. G. S. R. R. et al. 
26463—Weyl-Zuckerman & Co. vs. Alton R. R. et al. 
June 6—Argument at Washington, D. C.: 
17000—Part 4-A, Rate Structure Investigation, rates on refined pe- 
troleum products from, to and between points in southwest. 
Fourth Section Applications Nos. 14476, 14970, 15243 and 15265. 
19200—Depreciation charges of carriers by pipe lines. 
June 6—Washington, D. C.—Director Bartel: 
3666—In the matter of regulations for the transportation of ex- 
plosives and other dangerous articles by trucks or other vehicles. 
June 7—Argument at Washington, D. C.: 
20703—Boston Wool Trade Assn. et al vs. A. & B. R. R. et al. 
25059—-Alabama Asphaltic Limestone Co. vs. A. & B. B. R. R. et al. 
23236—Alabama Rock Asphalt, Inc., vs. A. & B. B. R. R. et al. 
24936—O. A. Smith Agency, Inc., vs. I. C. R. R. et al. 
June 7—Lake Charles, La.—Examiner Smith: 
* Fourth Section Application No, 15489—Filed by F. A. Leland, agent, 
June 8—Argument at Washington, D. C.: 
. 2 yma of Commerce of Greenville, O., et al. vs. A. C. & Y. 
y. et al. 
25521—John Parent Co. et al. vs. A. C. & Y. Ry. et al. 
25728—-Hoboken Manufacturers R. R. vs. A. & S. Ry. et al. 
25878—New Orleans & Lower Coast R. R. vs. A. C. & Y. Ry. et ail. 
June 8—Des Moines, Ia.—Examiner Cassidey: 
26451—Lucas County Farm Bureau et al. vs. C. B. & Q. R. R. et al. 


June 8—San Bernardino, Calif.—Railroad Commission of State of 


Calif.: 

* Finance No. 10460—Joint Application of Interstate Telegraph Co. 
and Bear Valley Utility Co. for authority to the former company 
to acquire the telephone properties of the latter company. 

June 11—Minneapolis, Minn.—Examiner Cassidy: 

24709—D. G. Divine vs. M. C. R. R. et al. 
24343—Moore Bros. et al. vs. C. B. & Q. R. R. et al. 
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